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An application under section 37 of the Planning 2808@) (the “2008 Act”) has been made to
the Secretary of State for an order granting dewent consent.

The application has been examined by a [single iapgab person] appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 of the 20€t8Ad carried out in accordance with Chapter 4
of Part 6 of the 2008 Act and the InfrastructuranBing (Examination Procedure) Rules 2@)0(
The [single appointed person] has submitted a tegod recommendation to the Secretary of
State under section 83 of the 2008 Akt(

The Secretary of State, has considered the repuit racommendation of the Examining
Authority, has taken into account the environmemtfirmation in accordance with regulation 3

(a) 2008 c.29: The relevant provisions of the 2008 a&e amended by Chapter 6 of Part 6 of, and séqd@uto, the Localism
Act 2011 (c. 20) and by sections 22-27 of the Ghoand Infrastructure Act 2013 (c. 27). Transitiopabvisions are
contained in S.I. 2013/1124.

(b) S.I. 2010/103, amended by S.I. 2012/635.

(c) 2008 c.29. Section 83 was amended by paragraf@3 &nd 35(3) of schedule 13(1) and paragraphsection 25(20) to
the Localism Act 2011 (c.20).



of the Infrastructure Planning (Environmental ImpAssessment) Regulations 2089&and has
had regard to the documents and matters refernedstection 104(2) of the 2008 Act.

The Secretary of State, having decided the apjitahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those pigabin the application.

In accordance with section 127 of the 2008 A9t the Secretary of State has applied the relevant
tests and is satisfied that they have been met.

Accordingly, the Secretary of State, in exercis¢hef powers in sections 114, 115, and 120 of the
2008 Act, makes the following Order—

(& S.l. 2009/2263. Regulation 3 was amended by Z212/635 and S.l. 2012/787. S.| 2009/2263 was rdoy S.I.
2017/572, but continues to apply to this applicafior development consent by virtue of transitiopalvisions contained
in Regulation 37(2) of that instrument.

(b) 2008( c.29), Section 127 was amended by secf8ng2)(a), 23(2)(b) and 23(2)(c) of the Growth dnfitastructure Act
2013 (c.27) and by paragraphs 64(1) and (2) of @deel3(1) and paragraph 1 of Schedule 25 to tloalism Act 2011
(c.20).



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Millorook Gas Fif@enerating Station Order 201* and

comes into force on [X] 201[X].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6519);

@

(b)

1961 c.33. Section 1 was amended by paragragas &dd (b) of Schedule 1 to the Transfer of Tradufunctions (Lands
Tribunal and Miscellaneous Amendments) Order 20871 Sections 2 and 3 were repealed by paragrapf Schedule
1 to the Transfer of Tribunal Functions (Lands Wiribl and Miscellaneous Amendments) Order 2009/18@¢tion 4 was
amended by paragraphs 39(a), (b) and (c) of Sceetiuo the Transfer of Tribunal Functions (Landgbdmal and
Miscellaneous Amendments) Order 2009/1307. Thexeotirer amendments to the 1961 Act which are nevaat to this
Order.

1965 c¢.56. Section 1 was amended by part 1 of@db 6 and paragraph 14(2) of Schedule 4 to thguiaition of Land
Act 1981, section 4 of and paragraph 13(1)(a)atfeBule 2 to the Planning (Consequential Provigigas 1990 (c.11),
and paragraph 1 of Schedule 10 to the Courts A@8.2(€.39); Sections 2, 7, 9, 14, 21, 22, 24 36aad 30, paragraph 2
of Schedule 2 and paragraphs 2(3) and 7(2) of $thedwere amended by section 9(3) and paragragtSghedule 3 to
the Gas Act 1986 (c.44), section 245(4) of the Tawd Country Planning Act 1990 (c.8), section 15dfsand paragraph
2(1) of Schedule 18 to the Water Act 1989 (c.1&9¢ction 13(2) of the Local Government (Miscellame@rovisions) Act
1976 (c.57), section 7(1)(b) of the Compulsory Rase (Vesting Declarations) Act 1981 (c.66), sec80(1) of the
Acquisition of Land Act 1981 (c.67) and section 1&9the Local Government Act 1972 (c.70), sectiB8sand 40 and
paragraphs 11(1) to Schedule 5 and paragraph thed8le 4 of the Forestry Act 1967 (c.10), sect@i7)(i) of the
Agriculture Act 1967 (c.22), section 15 of the GezaLondon Council (General Powers) Act 1967 (5.and section
60(1) of the Post Office Act 1969 (c.48), sectid2®(3), 124(2) and 273(1) of the Local Governmgcit 1972 (c.70),
article 4 of S.I. 1978/829, article 3 of S.I. 197B?5 and Part | of Schedule 6 to the New Towns 1881 (c.64), with
section 129 words of enactment omitted under aityhof section 3 of the Statute Law Revision Ac#89c.62); Sections
2,7,9, 14, 21, 22, 26, 28 and 32 were amendezkbiyons 120(3), 124(2), and 273(1) of the Locav&soment Act 1972
(c.70), article 4 of S.I. 1978/829, article 3 of. 8978/1125, Schedule 6 Part | of the New Towns #3881 (c.64), sections
6, 37(4)(5), 38, and paragraphs 2(2) and 15(9)cbE8ule 2 and paragraphs 3(1), 5(1) and 8 of $thé&dto the Channel
Tunnel Act 1987 (c.53), sections 2(2), and pardgramf Schedule 2 Part Il and paragraph 1(8) ofe8ate 3 to the
Dartford-Thurrock Crossing Act 1988 (c.20), sectid{1) and paragraph 6 of Schedule 3 Part | tdethetricity Act 1989
(c.29), sections 151(5), 151(6), 155(3)—(7) ofl graragraphs 2(2)(3)—(8) of Schedule 18 and pgvhgra6(1)(a) of
Schedule 20 to the Water Act 1989 (c.15), secti®fi)lof and paragraphs 7-13 of Schedule 3 Parthe Electricity Act
1989 (c.29), and extended by paragraph 16(1) bé@de 2 to the Telecommunications Act 1984 (c.B&gtion 3 was
amended by paragraph 3 of Schedule 15(1) to thenlPlg and Compensation Act 1991 (c.34); Sectiorad mmended by
s182(1) of the Housing and Planning Act 2016 (¢.3&ction 4A was inserted by s202(1) of the Housing Planning Act
2016 (c.22); Section 5 was amended by section @beoPlanning and Compensation Act 1991 (c.34)mardgraph 60 of
Schedule 1 to the Transfer of Tribunal Functionands Tribunal and Miscellaneous Amendments) Ord@&9/A307;
Section 6 was amended by paragraph 61 of Schedute the Transfer of Tribunal Functions (Lands Tribuand
Miscellaneous Amendments) Order 2009/1307; Sedtiams also extended by section 237(4)(a) of theriTamd Country
Planning Act 1990 (c.8), and by section 78(2)(ad @aragraph 5(4) of Schedule 10 to the Housing 1888 (c.50);
Section 8 was amended by paragraphs 62(b) and @hedule 1 to the Transfer of Tribunal Functifrends Tribunal
and Miscellaneous Amendments) Order 2009/1307 amagpaph 2 of Schedule 17(1) to the Housing andnitlg Act
2016 (c.22); Section 9 was also amended by set(ibhof and Schedule 1 to the Statute Law (Repads)1973 (c.39),
section 52(10)(a) of the Land Compensation Act 1@736), section 13(3) and paragraphs 4 and 5 hedide 3 of the
Agriculture (Miscellaneous Provisions) Act 1968 3d), section 146(1) of the Town and Country Plagrct (c.8) and by
section 54(7) of the Land Compensation Act (c.8&gtion 10 was amended by paragraph 63 of Schéduoléhe Transfer
of Tribunal Functions (Lands Tribunal and Miscetans Amendments) Order 2009/1307 and paragrapB3¥@péand (b)
of Schedule 2 to the Planning (Consequential Pimw$ Act 1990 (c.11); Section 11 was amended B6&)(a)(i),
s186(2)(a)(ii), s186(2) (b), s187(2), s188 and gaxph 6 of Schedule 14 to the Housing and PlanAittg2016 (c.22),
paragraphs 14(3)(a) and (b) of Schedule 4 to thguisition of Land Act 1981 (c.67), paragraph 12§ Schedule 5 to the
Church of England (Miscellaneous Provisions) Meas2006 No.1, and paragraph 64 of Schedule 1 tdrthesfer of
Tribunal Functions (Lands Tribunal and Miscellanedumendments) Order 2009/1307; Section 11A wasdhbyes186(3)
of the Housing and Planning Act 2016 (c.22); SectidB was added by s187(3) of the Housing and ignfct 2016
(c.22); Section 12(6) was amended by paragraphStloédule 16 to the Housing and Planning Act 2@18§; Section 13
was amended by section 139 (5), (6), (7), (8),{@)agraph 28(2) of Schedule 13 and paragraphSthédule 23(3) to the
Tribunals, Courts and Enforcement Act 2007 (c. 1%grtion 15 was amended by paragraph 65 of Schddttethe
Transfer of Tribunal Functions (Lands Tribunal akliscellaneous Amendments) Order 2009/1307; Sectibnwas
amended by paragraph 66 of Schedule 1 to the fBran$ Tribunal Functions (Lands Tribunal and Mitzeeous



“the 1980 Act” means the Highways Act 1980(
“the 1984 Act” means the Road Traffic Regulatiort A8840);

@)

(b)

Amendments) Order 2009/1307; Section 17 was amebgigohragraph 67 of Schedule 1 to the Transfefrifunal
Functions (Lands Tribunal and Miscellaneous Amenus)eOrder 2009/1307; Section 18 was amended agpaph 68
of Schedule 1 to the Transfer of Tribunal Functi@psnds Tribunal and Miscellaneous Amendments) Oa0©9/1307;
Section 19 was amended by paragraph 69 of Schddtdethe Transfer of Tribunal Functions (Landsbuirial and
Miscellaneous Amendments) Order 2009/1307; Se@bwas amended by paragraph 4 of Schedule 15(fet®lanning
and Compensation Act 1991 (c. 34) and paragrapbf78chedule 1 to the Transfer of Functions (Landbuhal and
Miscellaneous Amendments) Order 2009/1307; Se@mas also modified by paragraphs 4 and 5 of Sdaekito the
Agriculture (Miscellaneous Provisions) Act 19683&), and excluded by section 10(3) of the Compylddurchase
(Vesting Declarations) Act 1981 (c.66); Sectionvss amended by paragraph 4(1) of Schedule 11{Ret@onstitutional
Reform Act 2005 c.4; Section 24 was also amendgds1i¥(2)(3) and Schedule 2 to the Rentcharges 8¢¥ Xc.30);
Section 25 was amended by paragraph 4(1) of Sohddi(R) to the Constitutional Reform Act 2005 @Ad s1(1) and
Part IX of Schedule 1 to the Statute Law (RepeAls) (c.39); Section 26 was also amended by secti®(3) and
paragraphs 4 and 5 of Schedule 3 to the AgriculfMiscellaneous Provisions) Act 1968 (c.34); Sett®Y was repealed
by article 3 and Schedule 1 to S.I. 1990/776; $ac29 was repealed by paragraph 1 of Schedule 3B Courts and
Enforcement Act 2007 (c.15); Section 30 was alseradad by section 34(1) and paragraph 14(4) of Stbed to the
Acquisition of Land Act 1981 (c.67); Section 31 wasended by s34(1) and paragraph 14(5) of Schetlute the
Acquisition of Land Act 1981 (c.67), paragraph )9gbSchedule 15(1l) to the Planning and Compensatict 1991 (c.34)
and paragraph 12(2) of Schedule 5 to the Churdéngland (Miscellaneous Provisions) Measure 2006L\®ection 32
was also amended by section 34(1), and paragraf$) d# Schedule 4 to the Acquisition of Land Act819(c.67);
Paragraph 10 of Schedule 1 was amended by Sche()leSchedule 3 Part Il paragraph 5 of the Gas18&6 (c.44),
sections 10 and 14(4) of the Land Commission A&71@. 1), section 28(4) and Schedule 3 paragrapttl®e Courts Act
1971 (c. 23), sections 47(6) and 52(2) of the HigysvAct 1971 (c. 41), section 10(1) and Scheduyardgraphs 6-13 of
the Electricity Act 1989 (c.29), section 78(2)(ImdaSchedule 10 Part Il paragraph 20-23 of the dit@uAct 1988 (c.50),
section 578 of the Housing Act 1985 (c.68), secB8@(4) of the Land Drainage Act 1976 (c. 70), tises 6(2)(4)(6)(7)
and 27, Schedule 4 Part Il and Schedule 7 paradig¢gof the Development of Rural Wales Act 1976%9, article 4 of
S.I. 1978/268, section 250 and Schedule 19 of tighwhys Act 1980 (c.66), section 245(4) of the Toanmd Country
Planning Act 1990 (c. 8), section 151(5) and Sched8 paragraph 2(1) (with sections 58(7), 10114),(6), 160(1)(2)(4),
163, 189(4)-(10), 190, 193(1), Schedule 26 pardra&{l)(2), 17, 40(4), 57(6), 58) of the Water ABB9 (c.15), section
13(2) of the Local Government (Miscellaneous Priovis) Act 1976 (c.57), section 7(1)(b) of the Cospry Purchase
(Vesting Declarations) Act 1981 (c.66), section130gf the Acquisition of Land Act 1981 (c.67), agelction 129 of the
Local Government Act 1972 (c. 70) Words of enactnmenitted under authority of section 3 of the Statiaw Revision
Act 1948 (c. 62) and modified by section 13(3), &hlle 3 paragraphs 4 and 5 of Agriculture (Miscetzus Provisions)
Act 1968 (c. 34); Paragraph 2 of Schedule 2 wasifieddby section 13(3) and paragraphs 4 and 5 be8ale 3 to the
Agriculture (Miscellaneous Provisions) Act 1968 3d), section 10(2) of the Compulsory Purchase tfiigDeclarations)
Act 1981 (c.66), paragraph 14 of Schedule 3A to Toen and Country Planning Act 1968 (c. 72) and eSicite 2,
Appendix A to the Land Commission (Dissolution) At371 (c. 18); Paragraph 13 of Schedule 2A was deteiby
paragraph 3 of Schedule 17(1) to the Housing aadritig Act 2016 (c.22). There are other amendmntentise 1965 Act
which are not relevant to this Order.

1980 c.66. Section 328 was amended by section@®and 54 of , and paragraphs 1(2) of Part | B2yl of Part Ill of
Schedule 2 to, the Town and Country Planning A2&01(c.8), by sections 3 and 19 of, and paragraphSchedule 3 to,
the Dartford-Thurrock Crossing Act 1988 (c.20), s86d by paragraphs 7(1) and 10(1) of Schedule theé Channel
Tunnel Act 1987 (c.53), and extended by sectior{g)5801(1), 141(6), 160(1)(2)(4), 163, 189(4)—(11M0, 193(1) of, and
paragraph 1(2)(xxv)(8) of Schedule 25 and paragr&gh)(2), 17, 40(4), 57(6), and 58 of Scheduled®6he Water Act
1989 (c.15), and by s112(1)(3) of, and paragrg@gh(@)(6)(9) of Schedule 16, paragraphs 33 and)3&(Schedule 17 to,
the Electricity Act 1989 (c.29), and by s67(1)@)and paragraph 2(1)(xl) of Schedule 7 and patyB3 of Schedule 8
to, the Gas Act 1986 (c.44). There are other amenthrio the 1980 Act which are not relevant to @rider.

1984 c.27.



“the 1990 Act” means the Town and Country Planae19906);
“the 1991 Act” means the New Roads and Street WAdks19916);
“the 2008 Act” means the Planning Act 2063(

@)

(b)

©

1990 c.8. Section 106 was amended by section) B2(the Planning and Compensation Act 1991 (c.Bd)agraphs 3(2)
and 3(3) of Schedule2 to the Growth and InfrastmecAct 2013 (c. 27), sections 33(2), 33(3), 33HAd 34(5) of the
Greater London Authority Act 2007 (c. 24), and degtions 174(2)(a), 174(2)(b) and 174(2)(c) of Rtenning Act 2008
(c. 29); Section 264 was amended by paragraph Btloédule 1 to the Water Consolidation (ConseqaleRtovisions)
Act 1991 (c. 60), paragraph 9 of Schedule 3(1Lh®British Waterways Board (Transfer of FunctioBsjler 2012/1659,
paragraph 14 of Schedule 1(1) to the Transportémdon (Consequential Provisions) Order 2003/1@Hsagraphs 20(a)
and 20(b) of Schedule 12 to the Localism Act 2G1120), paragraph 18 of Schedule 4(2) to the Itiuature Act 2015 (c.
7), and by paragraph 13(a)(i) of Schedule 1{ijhe Transport Act 2000 (Consequential Amendn)edider 2011/4050.
There are other amendments to the 1990 Act whiematr relevant to this order.

1991 c.22. Section 48 was amended by sectio2l 4 the Local Transport Act 2008 (c.26); Secttthwas amended by
paragraphs 117(a) and 117(b) of Schedule 1(2)edrtfiastructure Act 2015 (c.7); Section 50 was raahed by section
124(3) of the Local Transport Act 2008 (c.26); 8®ct51 was amended by paragraph 1 of Schedule thetdrraffic
Management Act 2004 (c.18); Section 54 was amebgeHe transitional provisions specified in artiéld)-(3) and (5) of
S12007/3174 and by section 49(1) and paragraphSchedule 1 to the Traffic Management Act 200418); Section 55
was amended by section 51(9) and paragraph 1 @fdbth 1 to the Traffic Management Act 2004 (c.E8)d subject to
transitional provisions specified in article 6(4)da(5) of SI 2007/3174 by section 49(2) of the ficaManagement Act
2004 (c.18); Section 56 was amended by paragraphSchedule 1 to the Traffic Management Act 200418), and
wording was amended subject to transitional prouisispecified in article 5 of SI 2007/3174 by seti3 of the Traffic
Management Act 2004 (c.18); Section 56A was ingedgbject to transitional provisions specified micte 4 of SI
2007/1890and article 5 of Sl 2007/3174 by Secddnof the Traffic Management Act 2004 (c.18); Smttb7 was
amended by section 52(3) and paragraph 1 of Sohedtd the Traffic Management Act 2004 (c. 18);t®ec58 was
amended subject to transitional provisions spetifiearticle 7 of SI 2007/3174and article 6 of 802/1890 by the Traffic
Management Act 2004 (c.18) and amended by paragtapi Schedule 1 to the Traffic Management Act20€.18);
Section 58A was inserted subject to transitionalisions specified in article 7 in SI 2007/1890aadicle 8 in 2007/3174
by section 52(1) of the Traffic Management Act 2Q0438); Section 59 was amended by section 42 affitiManagement
Act 2004 (c.18); Section 60 was amended by paragtagf Schedule 1 to the Traffic Management Act20018); Section
63 was amended by paragraph 118 of Schedule 1(R)etdnfrastructure Act 2015 (c.7); Section 64 vemsended by
section 52(4) of the Traffic Management Act 20041@) and by paragraph 12 of Schedule 7 to the Roaffic Act 1991
(c.40); Section 65 was amended by paragraph 1hédide 1 to the Traffic Management Act 2004 (c.B3¢tion 66 was
amended by paragraph 1 of Schedule 1 to the Trslificagement Act 2004 (c.18); Section 67 was amebgiqrhragraph
1 of Schedule 1 to the Traffic Management Act 20048); Section 68 was amended by paragraph 1toédide 1 to the
Traffic Management Act 2004 (c.18); Section 69 \masended by paragraph 1 of Schedule 1 to the Trisfinagement
Act 2004 (c.18); Section 70 was amended subjeirattsitional provisions specified in article 99h2007/3174 by section
54 of the Traffic Management Act 2004 (c.18) bytwec40(3) of that same Act, and by regulation }t®Street Works
(Registers, Notices, Directions and Designatioksig(and) Regulations 2007/1951; Section 71 was detbby paragraph
1 of Schedule 1 to the Traffic Management Act 20048); Section 73F was added by section 59 dffi€rlanagement
Act 2004 (c.18); Section 74 was amended by sec286§2), (3)(a), (3)(b), (4), (5), (6) and (7) bktTransport Act 2000
(c.38), sections 40(4) and 52(5) of the Traffic lMgement Act 2004 (c.18) and by paragraph 119 oé&@dk 1(2) to the
Infrastructure Act 2005 (c.7); Section 74A was adeshby section 255(1) of the Transport Act 20088}. section 40(4)
of the Traffic Management Act 2004 (c.18) and byageaphs 120(2) and 120(3) of Schedule 1(20 tdndnastructure Act
2015 (c.7); Section 74B was amended by section(1358 the Transport Act 2000 (c.38); Section 7%wanended by
paragraph 1 of Schedule 1 to the Traffic ManagerAen2004 (c.18); Section 83 was amended by papigtaof Schedule
1 to the Traffic Management Act 2004 (c.18); Set86 was added by paragraph 121 of Schedule 1(Bgtmfrastructure
Act 2015 (c.7); Section 88 was amended by sect@(6) and 40(5) of the Traffic Management Act 2@048); Section
89 was amended by section 52(7) of the Traffic M@naent Act 2004 (c.18) and by paragraph 57(1) be8ale 1 to the
Water Consolidation (Consequential Provisions) 2891 (c.60); Section 92 was amended by paragragtSthedule 1 to
the Traffic Management Act 2004 (c.18); Sectionv@® amended by section 49(3) of the Traffic Managenict 2004
(c.18); Section 95A was inserted subject to tréorsil provisions specified in article 3 of SI 200890 and article 3 of SI
2007/3174 by section 41(1) of the Traffic Managetf&et 2004 (c.18); Section 106 was amended by @eetlL(2) of the
Traffic Management Act 2004 (c.18) and by paragraph of Schedule 1(2) of the Infrastructure Act2@d.7). There are
other amendments to the 1991 Act which are notaeleto this Order.

2008 c.29. Section 14 was amended by article &(#)e Infrastructure Planning (Waste Water Tranahd Storage) Order
2012/1645 and by articles 2(2)(a) and 2(2)(b) @ thfrastructure Planning (Radioactive Waste GeoldgDisposal
Facilities) Order 2015/949; Section 74 was amenofed ocalism Act 2011 (c. 20) Schedule 25(20) paapbrl and
Localism Act 2011 (c. 20) Schedule 13(1) paragrad(8); Section 83 was amended by paragraphs 35(2)3&(3) of
schedule 13(1) and paragraph 1 of section 25(20)etd.ocalism Act 2011 (c.20); Section 103 was ateenby paragraph
48(4) of Schedule 13(1) and paragraph 1 of Sche2h(0) to the Localism Act 2011 (c.20); Sectiod ias amended by
paragraphs 49(2),(3)(a),(3)(b), (3)(c), (4), (5)(&)(b), (6) and (7) of Schedule 13(1) to the Lisra Act 2011 (c.20) , and
by section 58(5) of the Marine and Coastal Access 2009 (c.23); Section 114 was amended by parbgr&p(2)(a),
(2)(b) and (3) of Schedule 13(1) to the Localisnt 2811 (c.20); Section 115 was amended by paragtaphSchedule
25(20) to the Localism Act 2011 (c.20), section8(29, (3), (4), (5), and (6) of the Housing andrPiag Act 2016 (c.22);
Section 120 was amended by section 140 and patag@) and (3) of Schedule 13(1) to the Localisot 2011 (c.20);
Section 122 was amended by paragraph 62 of Sch&d8(¢ to the Localism Act 2011 (c.20); Section 1% amended by
paragraph 17 of Schedule 16 to the Housing anchifigrict 2016 (c.22); Section 127 was amended biicse 23(2)(a),
23(2)(b) and 23(2)(c) of the Growth and InfrastawetAct 2013, (c. 27) and by paragraph 64(2) ofe8dte 13(1) to the
Localism Act 2011 (c.20); Section 134 was amendgd4?(2)(a) and (3) and paragraph 1 of Schedul@1)5(o the
Localism Act 2011 (c.20), and paragraphs 6(1)(aj &(L)(b) of Schedule 1 to the Housing and Planrat) 2016
(Compulsory Purchase) (Corresponding AmendmentgulRtons 2017/16; Section 138 was amended by osecti
23(4)(a), 23(4)(b) and 23(4)(c) of the Growth df&structure Act 2013 (c.27); Section 152 was aredriay paragraph 293



“the access road visibility splay” means the vigtipisplay shown hatched in purple on the
access road visibility splay plan;

“access road visibility splay plan” means the pldantified in Table 1 of Schedule 14
(documents and plans to be certified) to this Ortet which is certified by the Secretary of
State as the access road visibility splay plartferpurposes of this Order;

“address” includes any number or address usedhéoptrposes of electronic transmission;
“apparatus” has the same meaning as in Part 3df981 Act;

“authorised development” means the development ritbest in Schedule 1 (authorised
development) which is development within the megrihsection 32 of the 2008 Act;

“book of reference” means the document identifired able 1 of Schedule 14 (documents and
plans to be certified) to this Order and whichastified by the Secretary of State as the book
of reference for the purposes of this Order;

“building” includes any structure or erection orygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out any mdteparation, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development other thmamations consisting of environmental
surveys and monitoring, investigations for the g of assessing ground conditions, receipt
and erection of construction plant and equipmengécteon of any temporary means of
enclosure, the temporary display of site noticeadwertisements or the permitted preliminary
works and the words “commencement” and “commeneedl’ cognate expressions are to be
construed accordingly;

“date of final commissioning” means the date on olhithe authorised development
commences operation by generating power on a cocmhebasis but excluding the
generation of power during commissioning and tgstin

“design principles statement” means the documeantified in Table 1 of Schedule 14
(documents and plans to be certified) to this Oeded certified as such by the Secretary of
State for the purposes of this Order;

“electronic transmission” means a communicationgnaitted—
(a) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the environmental statement” means the documesatified in Table 1 of Schedule 14
(documents and plans to be certified) to this Omleadl which is certified as such by the
Secretary of State for the purposes of this Order;

“exhaust gas emission flue stack” means the exhgas emission flue stack including
ancillary support structures, sound proof claddarg] emissions monitoring platforms;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“gas turbine generator” means one gas turbine wHitles a single electricity generator for
the purposes of generating electricity including ialet filter house, air inlet duct, exhaust
diffuser, and auxiliaries such as lube oil systaindryers, fuel gas filter package, instrument
air system and compressor washing;

“gross rated electrical output” means the aggregaigross electrical power as measured at
the terminals of the generator in accordance widndards agreed with the regulating
authority under the Environmental Permitting (Emgland Wales) Regulations 2016;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

of Schedule 1 to the Transfer of Tribunal Functi@nsnds Tribunal and Miscellaneous Amendments) Oa©9/1307;
Section 161 was amended by paragraph 4(3) of Sth&gi) to the Marine and Coastal Access Act 2G023) and by
paragraphs 41(3)(a) and 41(3)(b) of Schedule 4(1h¢ Legal Aid, Sentencing and Punishment of @fées Act 2012
(Fines on Summary Conviction) Regulations 2015/664.



“land plans” means the plans identified in Tablef Schedule 14 (documents and plans to be
certified) to this Order and which are certifiedths land plans by the Secretary of State for
the purposes of this Order;

“limits of deviation” means, in respect of numbesgdrks 1A, 1B, 1C, 1D, 2A, 2B, 3A, 3B,
4A, 4B, 5, 6, 7, and 8 the outer limits of the esponding numbered area shown on the works
plans;

“low level restoration scheme agricultural track&ams an access track into Rookery South Pit
from Green Lane which is in part existing and int pa be constructed in accordance with the

planning permission for the low level restoratiamhame of Rookery South Pit (reference

number BC/CM/2000/8);

“low level restoration scheme baseline works” metres works permitted by the planning
permission for the low level restoration schemeRafokery South Pit (reference number
BC/CM/2000/8) and shown on the low level restoraicheme baseline works plan;

“low level restoration scheme baseline works plar€ans the plan identified in Table 1 of

Schedule 14 (documents and plans to be certifeethis Order and which is certified as the

low level restoration scheme baseline works plathkySecretary of State for the purposes of
this Order;

“low level restoration scheme drainage strategyansethe drainage strategy to be approved
pursuant to conditions 8 and 9 of the planning jsion for the low level restoration scheme
of Rookery South Pit (reference number BC/CM/2000/8

“low level restoration scheme drainage works” metligsconstruction of a drainage channel
approximately 375m in length along the southern gmaiof the limit of deviation for
numbered works 1D and forming part of numbered wiidke) as shown on Figure 4 of the
indicative site layout plans identified in TableoflSchedule 14 (documents and plans to be
certified) to this Order and which are certified the indicative site layout plans by the
Secretary of State for the purposes of this Order;

“low level restoration scheme secondary acces&’tnaeans an access track into Rookery
South Pit from Station Lane which is to be cond&dcin accordance with the planning
permission for the low level restoration schemeRafokery South Pit (reference number
BC/CM/2000/8);

“maintain” includes to the extent assessed in thérenmental statement inspect, repair,
adjust, alter, remove, refurbish, reconstruct, aepland improve any part, but not the whole
of, the authorised development and “maintenancel’ ‘anaintaining” are to be construed

accordingly;

“National Grid” means National Grid Electricity Tremission plc (Company Registration
Number 02366977) whose registered office is at 3 ®trand, London, WE2N 5EH and/or
National Grid Gas plc (Company Registration Numb2006000) whose registered office is
at 1 to 3 Strand, London WC2N 5EH as the conteytires;

“Network Rail” means Network Rail Infrastructurenhited (Company Registration Number
02904587) whose registered office is at 1 EversBioiet, London, NW1 2DN;

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by, the authorised developmbotws on the land plans and described in the
book of reference;

“Order limits” means the limits shown on the wogkians;

“outline construction environment management pler@ans the document identified in Table
1 of Schedule 14 (documents and plans to be eat}ifo this Order and which is certified as
the outline construction environment managemenh g the Secretary of State for the
purposes of this Order;

“outline construction traffic management measuragans the document identified in Table 1
of Schedule 14 (documents and plans to be ceitiftethis Order and which is certified as the
outline construction traffic management measurethéySecretary of State for the purposes of
this Order;



“outline landscape and ecological mitigation anchagement strategy” means the document
identified in Table 1 of Schedule 14 (documents plaohs to be certified) to this Order and

which is certified as the outline landscape andoggcal mitigation and management strategy
by the Secretary of State for the purposes of@inter;

“outline lighting strategy” means the document iifead in Table 1 of Schedule 14
(documents and plans to be certified) to this Oraed which is certified as the outline
lighting strategy by the Secretary of State forgheposes of this Order;

“outline travel plan” means document identifiedTiable 1 of Schedule 14 (documents and
plans to be certified) to this Order and which éstiied as the outline travel plan by the
Secretary of State for the purposes of this Order;

“owner”, in relation to land, has the same meargegn section 7 of the Acquisition of Land
Act 19816);

“permitted preliminary works” means the carryingt @i the low level restoration scheme
drainage works;

“Millbrook Power Limited” means Millorook Power Liited (Company No. 08920458)
whose registered office is at Drax Power Statio@xDSelby, North Yorkshire YO58 8PH;

“relevant planning authority” means Central Bed&iride Council in relation to land in its
area and Bedford Borough Council in relation todlam its area, and “the relevant planning
authorities” means both of them;

“requirements” means those matters set out in Sdbe&ito this Order;

“rights of way, streets and access plan” meanglhe identified in Table 1 of Schedule 14
(documents and plans to be certified) to this Oedwt which is certified as the rights of way,
streets and access plan by the Secretary of $tatieef purposes of this Order;

“Rookery South access road” means the access oyagrising numbered work 5A pursuant
to The Rookery South (Resource Recovery Facilitge®2011);

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagewanyd, includes any footpath and “street”
includes any part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“tribunal” means the Lands Chamber of the Uppebdmal;

“undertaker” means

(a) inrespect of the authorised development, Millbr&akver Limited; and

(b) in respect of numbered works 3A, 5, 6 and 7, Miltilkk Power Limited and National
Grid,;

“watercourse” includes all rivers, streams, creeiishes, drains, canals, cuts, culverts, dykes,

sluices, sewers and passages through which weves #xcept a public sewer or drain; and

“works plans” means the plans identified in TablefiSchedule 14 (documents and plans to
be certified) to this Order and which is certifiasl the works plans by the Secretary of State
for the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thespiace above its surface and references in this
Order to the imposition of restrictions are refee to restrictive covenants over land which
interfere with the interests or rights of anothad are for the benefit of land which is acquired
under this Order or over which rights are created acquired under this Order or is otherwise
comprised in this Order.

(&) 1981. c.67. Section 7 was amended by paragraghSghedule 15(1) to the Planning and Compensaiicin1991 (c.34).
There are other amendments to this section whielmatr relevant to this Order.
(b) S.I.2013/680.
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(3) All distances, directions and lengths referredntéhis Order are approximate and distances
between lines and/or points on a numbered work csetb in the authorised development and
shown on the works plan and rights of way, straatsaccess plan are to be taken to be measured
along that work.

(4) All areas described in square metres in the boakfefence are approximate.

(5) References in this Order to numbered works arerambes to the works comprising the
authorised development as numbered in Scheduld $l@wn on the works plans and a reference
to numbered work 1 means 1A to 1D (inclusive), ference to numbered work 2 means
whichever of options 2A or 2B is implemented by timelertaker, a reference to numbered work 3
means 3A and 3B (inclusive), and a reference tobeued work 4 means 4A and 4B (inclusive).
References in this Order to points identified kieles or numbers are to be construed as references
to points so lettered or numbered on the rightsaf, streets and access plan.

(6) The expression “includes” is to be construed witHiooitation.

(7) References to any statutory body include that ldyccessor bodies as from time to time
have jurisdiction over the authorised development.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order andthe requirements, the undertaker is
granted development consent for the authorisedlolewvent to be carried out within the Order
limits.

(2) Subject to paragraph (3), each numbered work masitoated within the numbered area
shown on the works plans.

(3) In constructing each numbered work, the undertakay deviate within the corresponding
numbered area(s) shown on the works plans up tlintite of deviation.

Maintenance of authorised development
4—(1) The undertaker may at any time maintain théha@ised development except to the
extent that this Order or an agreement made uhde©rder provides otherwise.
(2) This article only authorises the carrying out ofimenance works within the Order limits.

Operation of authorised development
5—(1) The undertaker is authorised to use and opéat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amyuirement to obtain any permit or
licence or any obligation under any legislationt timay be required to authorise the operation of
the generating station.

Benefit of this Order

6—(1) Subject to paragraph (2) and article 7 (consertransfer benefit of the Order), the
provisions of this Order have effect solely for tenefit of the undertaker.

(2) Paragraph (1) does not apply to numbered works53/4 and 7 for which development
consent is granted by this Order for the benefthefundertaker and National Grid.

Consent to transfer benefit of the Order

11



7—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order (including any of the numbered works) aach related statutory rights as may
be agreed in writing between the undertaker andréimsferee; or

(b) grant to another person (“the lessee”) for a peaigbed between the undertaker and the
lessee any or all of the benefit of the provisiafisthis Order (including any of the
numbered works) and such related statutory righteay be so agreed.

(2) Where a transfer or grant has been made in acamedaith paragraph (1) references in this
Order to the undertaker include references tortresteree or the lessee.

(3) The exercise by a person of any benefits or rigbtderred in accordance with any transfer
or grant under paragraph (1) is subject to the gastections, liabilities and obligations as would
apply under this Order if those benefits or rightse exercised by the undertaker.

(4) The consent of the Secretary of State is requivethie exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 of the Electricity Act
1989@) or section 7 of the Gas Act 198 or

(b) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(i) any such claims that have been made have all meepromised or withdrawn;
(iii) compensation has been paid in final settlemenll sfiah claims;

(iv) payment of compensation into court in lieu of settbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehgetent jurisdiction in respect of
all claims that no compensation is payable.

(5) Where the consent of the Secretary of State isrequired under paragraph (4), the
undertaker must notify the Secretary of State iiivg before transferring or granting a benefit
referred to in paragraph (1).

(6) The notification referred to in paragraph (5) nstate —

(a) the name and contact details of the person to wti@mbenefit of the powers will be
transferred or granted,;

(b) subject to paragraph (7), the date on which thestes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (3), the restrictions, ligdsl and obligations that will apply to the
person exercising the powers transferred or graatedl

(e) where relevant, a plan showing the works or areagich the transfer or grant relates.

(7) The date specified under paragraph 7(6)(b) mustbeotarlier than the expiry of five
working days from the date of the receipt of théaso

(8) The notice given under paragraph (6) must be sidnyethe undertaker and the person to
whom the benefit of the powers will be transferoedranted as specified in that notice.

(@) 1989 c.29. Section 6 was amended by section 3BeofJtilities Act 2000 (c.27), sections 89(3), (B6 136(2), 145(5),
145(6), and 145(7), and paragraph 5 of SchedulantBparagraph 1 of Schedule 23(1) to the Energy2864 (c.20),
articles 6(2)(a), 6(2)(b), 6(3), 6(4) of the Elémty and Gas (Smart Meters Licensable Activity)d&r 2012/2400,
regulation 19 of the Electricity and Gas (InterNirkets) Regulations 2011/2704, and by paragraphShedule 8 to the
Climate Change Act 2008 (c.27).

(b) 1986 c.44. A new section 7 was substituted byiaes of the Gas Act 1995 (c.45), and was furtlimended by sections
3(2) and 76 of and paragraph 4 of schedule 6 arafpph 1 of schedule 8 to the Utilities Act 20027), regulation 18(2)
of the Electricity and Gas (Internal Markets) Regioins 2011/2704, section 149(5) of the Energy 2@@4 (c.20), and
regulation 18 of the Electricity and Gas (Interhrkets) Regulations 2011/2704.
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PART 3
STREETS

Power to alter layout etc. of streets

8—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or carry out any works in the street in the caspesfmanent works as specified in column (2) of
Part 1 of Schedule 3 (permanent alteration of I§yimuthe manner specified in relation to that
street in column (3) and in the case of temporaoykes as specified in column (2) of Part 2 of
Schedule 3 (temporary alteration of layout) in thanner specified in relation to that street in
column (3).

(2) Without prejudice to the specific powers conferreg paragraph (1) but subject to
paragraphs (3) and (4), the undertaker may, forpihgposes of constructing, operating and
maintaining the authorised development alter tlyedtof any street within the Order limits and,
without limitation on the scope of this paragraibte undertaker may—

(a) alter the level or increase the width of any kéobtway, cycle track or verge;
(b) make and maintain passing place(s).

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) must notXeecised without the consent of the
street authority.

(5) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thd ehthe period of eight weeks beginning with the
date on which the application was made (or suclydorperiod as may be agreed with the
undertaker in writing), that street authority isded to have granted consent.

(6) Paragraphs (3), (4) and (5) do not apply whereutiertaker is the street authority for a
street in which the works are being carried out.

Street works

9—(1) The undertaker may, for the purposes of tlteaised development, enter on so much
of any of the streets specified in Schedule 4 €&drsubject to street works) as is within the Order
limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;

(c) place and keep apparatus in the street;

(d) maintain apparatus in the street or change itdiposand

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a), (b), (c) and (d).

(2) The authority given by paragraph (1) is a statutagiat for the purposes of sections 48(3)
(streets, street works and undertakers) and 5pdhipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authotigy,pgrovisions of sections 54 to 106 of the
1991 Act apply to any street works carried out unmdgagraph (1).

Construction and maintenance of new or altered meanof access

10—(1) Those parts of each means of access spedifiedrt 1 of Schedule 5 (Access) to be
constructed under this Order must be completedhdéoreéasonable satisfaction of the highway
authority and must be maintained by and at the rsg®f the undertaker for a period of 12

months from completion and from the expiry of thatiod by and at the expense of the highway
authority.
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(2) Those parts of each means of access specified rin2Paf Schedule 5 (Access) to be
constructed under this Order and which are notnaed to be a public highway must be
completed to the reasonable satisfaction of treestuthority and must be maintained by and at
the expense of the undertaker for a period of 18thsfrom completion and from the expiry of
that period by and at the expense of the strebbaityt.

(3) Those restoration works carried out pursuant telar8(3) (power to alter layout, etc., of
streets) identified in Part 3 of Schedule 5 (Acteg#sich are not intended to be a public highway
must be completed to the reasonable satisfactidimeostreet authority and must be maintained by
and at the expense of the street authority.

(4) In any action against the undertaker in respedbss or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritmyt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmealy required to secure that the part of the
street to which the action relates was not dangaimtraffic.

(5) For the purposes of a defence under paragraph @hurt is, in particular, to have regard to
the following matters—

(a) the character of the street including the trafflick was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persarndroave expected to find the street;

(d) whether the undertaker knew, or could reasonablg lieen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have bepected to repair that part of the
street before the cause of action arose, what ngmotices of its condition had been
displayed.

but for the purposes of such a defence it is nieivaamt that the undertaker had arranged for a
competent person to carry out or supervise the texamce of that part of the street to which the
action relates unless it is also proved that thdettaker had given that person proper instructions
with regard to the maintenance of the street aatlttiose instructions had been carried out.

Temporary prohibition or restriction of use of streets

11—(1) The undertaker, during and for the purposescafrying out the authorised
development, may temporarily alter, divert, prohibé use of or restrict the use of any street and
may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without prejudice to the scope of paragraph (18,uhdertaker may use any street where the
use has been prohibited or restricted under theemowonferred by this article and within the
Order limits as a temporary working site.

(3) The undertaker must provide reasonable access dormotorised users (including
pedestrians) going to or from premises abuttingreet affected by the temporary alteration,
diversion, prohibition or restriction of a streetder this article if there would otherwise be no
such access.

(4) Without prejudice to the generality of paragraph (fhe undertaker may temporarily alter,
divert, prohibit the use of or restrict the usetloé streets specified in columns (1) and (2) of
Schedule 6 (temporary prohibition or restrictiontloé use of streets) to the extent specified in
column (3) of that Schedule.

(5) The undertaker must not temporarily alter, diverghibit the use of or restrict the use of—
(a) any street specified in paragraph (4) without fiatisulting the street authority; and
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(b) any other street without the consent of the seétority which may attach reasonable
conditions to any consent.

(6) If a street authority fails to notify the undertaké its decision within 8 weeks of receiving
an application for consent under paragraph (5{b¥(ch longer period as may be agreed with the
undertaker in writing) that street authority is ohegl to have granted consent.

Stopping up of Streets

12—(1) Subject to the provisions of this article, timedertaker may, in connection with the
carrying out of the authorised development, stoagh of the streets specified in columns (1)
and (2) of Schedule 7 (streets to be stopped uwvifiich a substitute is to be provided) to the
extent specified, by reference to the letters amdbers shown on the rights of way, streets and
access plan, in column (3) of those Parts of tbhe8ule.

(2) No street specified in columns (1) and (2) of Scied (being a street to be stopped up for
which a substitute is to be provided) shall be Whaot partly stopped up under this article unless-

(a) the new street to be substituted for it, whichpsecsfied in column (4) of that Part of that
Schedule, has been completed to the reasonaldéasttin of the street authority and is
open for use; or

(b) a temporary alternative route for the passage di saffic as could have used the street
to be stopped up is first provided and subsequendiintained by the undertaker, to the
reasonable satisfaction of the street authoritytwéen the commencement and
termination points for the stopping up of the dtnestil the completion and opening of
the new street in accordance with sub-paragraph (a)

(3) Where a street has been stopped up under thikartic
(a) all rights of way over or along the street so stmppp shall be extinguished; and

(b) the undertaker may appropriate and use for thegsegof the authorised development so
much of the site of the street as is bounded ot Isades by land owned by the
undertaker.

(4) Any person who suffers loss by the suspension imguishment of any private right of way
under this article shall be entitled to compensatiobe determined, in case of dispute, under Part
1 of the 1961 Act.

(5) This article is subject to article 31 (apparatud aghts of statutory undertakers in streets).

Access to works

13—(1) The undertaker may, for the purposes of thkeaised development—

(@) form and layout the permanent means of accesspmoive existing means of access, in
the locations specified in Part 1 of Schedule 3eé$ subject to permanent and
temporary alteration of layout);

(b) form and layout the temporary means of accessanldbations specified in Part 2 of
Schedule 3 (streets subject to permanent and temypalteration of layout); and

(c) with the approval of the relevant planning authesitafter consultation with the highway
authority, form and lay out such other means okeas®r improve the existing means of
access, at such locations within the Order linstshe undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

14—(1) A street authority and the undertaker mayreinte agreements with respect to—
(a) the construction of any new street including amycttire carrying the street;

(b) the strengthening, improvement, repair or reconsittn of any street under the powers
conferred by this Order;



(c) the maintenance of the structure of any bridgeionél carrying a street;

(d) any alteration, diversion, prohibition or restrictiin the use of a street authorised by this
Order; or

(e) the carrying out in the street of any of the warkdgrred to in article 10(1) (construction
and maintenance of new or altered means of access).

(2) Such an agreement may, without prejudice to thegdity of paragraph (1)—

(a) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker amet stathority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwideegsdrties consider appropriate.

Traffic Regulation

15—(1) Subject to the provisions of this article afe consent of the traffic authority in
whose area the road concerned is situated, thetakdemay, in so far as may be expedient or
necessary for the purposes of or in connection wiith construction of the authorised
development or any other development necessathdéoauthorised development that takes place
within the Order limits, at any time prior to whéime authorised development first becomes
operational—

(a) permit, prohibit or restrict the stopping, parkimggiting, loading or unloading of vehicles
on any road; and

(b) make provision as to the direction or priority ehicular traffic on any road,
either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The undertaker must not exercise the powers unaergpaph (1) of this article unless it
has—

(@) given not less than 4 weeks’' notice in writing tf intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 7 days of its receipt of notice of the urtd&er’'s intention in the case of sub-
paragraph (a).

(3) Any prohibition, restriction or other provision nedy the undertaker under article 11 or
paragraph (1) of this article has effect as if dude by, as the case may be—

(a) the traffic authority in whose area the road isaitd as a traffic regulation order under
the 1984 Act; or

(b) the local authority in whose area the road is slaas an order under section 32 of the
1984 Act,

and the instrument by which it is effected is degn® be a traffic order for the purposes of
Schedule 7 to the Traffic Management Act 2004 (rtradfic contraventions subject to civil
enforcement}).

(4) In this article—

(a) subject to sub-paragraph (b) expressions usedsratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway ta@med by and at the expense of the
traffic authority.

(2) 2004 c.18. There are amendments to this Actelevant to this Order.
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(5) If the traffic authority fails to notify the undeker of its decision within eight weeks of
receiving an application for consent under paragrdp the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) The undertaker may use any watercourse opahiic sewer or drain for the drainage
of water in connection with the carrying out or ntanance of the authorised development and
for that purpose may lay down, take up and altpepiand may, on any land within the Order
limits, make openings into, and connections witle, watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) musidsermined as if it were a dispute under
section 106 of the Water Industry Act 198)1(right to communicate with public sewers).

(3) The undertaker must not discharge any water injoveastercourse, public sewer or drain
except with the consent of the person to whomlitrigs; and such consent may be given subject
to such terms and conditions as that person mapnadly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into aiigpsewer or drain except—

(a) in accordance with plans approved by the persavhimm the sewer or drain belongs but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgrabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(6) This article does not authorise any water dischag®&ities or groundwater activities for
which an environmental permit would be required spant to regulation 12(1) of the
Environmental Permitting (England and Wales) Retijuia 2016i§).

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Whizelongs to the Homes and
Communities Agency, the Environment Agency, a hartauthority within the meaning
of section 57 of the Harbours Act 196/ (interpretation), an internal drainage board, a
joint planning board, a local authority, a NatioRark Authority, a sewerage undertaker
or an urban development corporation; and

(b) other expressions, excluding watercourse, used ivotihis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Authority to survey and investigate the land

17—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or on any land which may be affectgdte authorised development and—

(a) survey or investigate the land;

(8 1991 c.56. Section 106 was amended by sectiofy 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b),(5)(c) and 36(2) of the W&taAct 2003 (c.37).

(b) S.I. 2016/1154.

(c) 1964 c.40. Paragraph 9B was inserted into SckePlldy the Transport and Works Act 1992 (c.42)tise63(1) and
Schedule 3, paragraph 9(1) and (5). There are athendments to the 1964 Act that are not relewatitis Order.

(d) 1991 c.57 as amended by S.I. 2009/3104.
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(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingegte the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-parafyra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apafar use in connection with the
survey and investigation of land and making of trizes.

(2) No land may be entered or equipment placed ordefor removed from the land under
paragraph (1) unless at least 14 days’ notice bas Berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(a) must, if so required on entering the land, produdéen evidence of their authority to do
so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withahe consent of the highway
authority; or

(b) in a private street without the consent of theettagithority,
but such consent must not be unreasonably withheld.

(5) If either the highway authority or street authofils to notify the undertaker of its decision
within eight weeks of receiving an application émnsent (or such longer period as may be agreed
with the undertaker in writing)—

(a) under paragraph (4)(a) in the case of the highwéyoaity; or
(b) under paragraph (4)(b) in the case of the strabbaity,

that authority is deemed to have granted consent.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of th&odty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Section 13 (refusal to give possession to acquimmtpority) of the 1965 Act applies to the
entry onto, or possession of land under this artid the same extent as it applies to the
compulsory acquisition of land under this Order Viytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Removal of human remains

18—(1) In this article “the specified land” means theder land.

(2) Before the undertaker carries out any developmemtasks which will or may disturb any
human remains in the specified land it must rentbese human remains from the specified land,
or cause them to be removed, in accordance witfotlmaving provisions of this article.

(3) Before any such remains are removed from the dpdcidnd the undertaker must give
notice of the intended removal, describing the gigelcland and stating the general effect of the
following provisions of this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised project; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(4) As soon as reasonably practicable after the fubligation of a notice under paragraph (3)
the undertaker must send a copy of the noticegadlevant planning authorities.
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(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice niting to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraplafd) the remains in question can be
identified, that person may cause such remaingte b

(@) removed and re-interred in any burial ground or eeny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably pdaletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosng notice under paragraph (5) is the
personal representative or relative as that peckoms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs offipkcation.

(8) The undertaker must pay the reasonable expensesnoking and re-interring or cremating
the remains of any deceased person under thigeartic

(9) If—

(a) within the period of 56 days referred to in paragr&5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified irotter fails to remove the remains; or

(d) itis determined that the remains to which any suafice relates cannot be identified,

subject to paragraph (10) the undertaker must rertto remains and cause them to be re-interred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possielmains from individual graves must be re-
interred in individual containers which must beritigable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(10) If the undertaker is satisfied that any personngjvhotice under paragraph (5) is the
personal representative or relative as that peckoms to be and that the remains in question can
be identified, but that person does not removeréneains, the undertaker must comply with any
reasonable request that person may make in reltitire removal and re-interment or cremation
of the remains.

(11) On the re-interment or cremation of any remainseuatiois article—

(a) a certificate of re-interment or cremation mustskat by the undertaker to the Registrar
General by the undertaker giving the date of rerinent or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creoratand the record mentioned in
paragraph (9) must be sent by the undertaker taddeess mentioned in paragraph (4).

(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(13) Any jurisdiction or function conferred on the coyicburt by this article may be exercised
by the district judge of the court.
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(14) Section 25 of the Burial Act 1853)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8}at not to apply to a removal carried out in
accordance with this article.

(a) 1857 c. 81. Substituted by Church of England (dianeous Provisions) Measure 2014 No. 1 s.2 &fgnil, 2015:
substitution has effect subject to transitional sading provisions specified in SI 2014/2077 Sghadas 1 and 2).
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land
19—(1) The undertaker may acquire compulsorily so lmofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.

(2) This article is subject to article 22 (Compulsorggaisition of rights etc.), article 25
(acquisition of subsoil only) and article 28 (Temgny use of land for carrying out the authorised
development).

Statutory authority to override easements and otherights

20—(1) The carrying out or use of the authorised tment and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstandingttihinvolves—

(a) an interference with an interest or right to whtists article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(a) an interference with an interest or right to whtists article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract,

caused by the carrying out or use of the authorm@lopment and the operation of section 158
of the 2008 Act.

(3) The interests and rights to which this article sgsphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affectiner land, including any natural right to
support.

(4) Subsection (2) of section 10 of the 1965 Act apptie paragraph (2) by virtue of section
152(5) of the 2008 Act (compensation in case whergght to claim in nuisance).

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (witly necessary modifications).

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of 5 years begngnon the day on which this Order is
made—

(&) no notice to treat may be served under Part 1eo1 865 Act; and

(b) no declaration may be executed under section hefCompulsory Purchase (Vesting
Declarations) Act 198a) as applied by article 24 (application of the Caoispry
Purchase (Vesting Declarations) Act 1981).

(2) The authority conferred by article 28 (temporarg o$ land for carrying out the authorised
development) must cease at the end of the perfeded to in paragraph (1), save that nothing in
this paragraph prevents the undertaker remainimgpasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

(8 1981 c. 66. Section 4 was amended by sections18Band paragraph 2 of Schedule 18(1) to, thesiiguand Planning
Act 2016 (c.22).
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Compulsory acquisition of rights etc.

22—(1) Subject to paragraph (2), the undertaker nayiae such rights over the Order land
or impose restrictive covenants affecting the lasdnay be required for any purpose for which
that land may be acquired under article 19 (congpulacquisition of land), by creating them as
well as acquiring rights already in existence.

(2) In respect of such parts of the Order land thatncarbe acquired under article 19
(compulsory acquisition of land) the undertaker raaguire compulsorily the existing rights over
land and create and acquire compulsorily the ngisiand impose the restrictions described in
the book of reference and shown on the land plans.

(3) Subject to section 8 of the 1965 Act (provisiondaslivided land), where the undertaker
creates or acquires a right over land or imposesstiction under paragraph (1) or (2), the
undertaker is not to be required to acquire a greaterest in that land.

(4) Schedule 8 (modification of compensation and cosgmyl purchase enactments for creation
of new rights and imposition of new restrictionsYo have effect for the purpose of modifying the
enactments relating to compensation and the pomgsof the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation of a
new right or the imposition of a restriction.

(5) In any case where the acquisition of new rightsgha imposition of a restriction under
paragraph (1) or (2) is required for the purpodediverting, replacing or protecting the apparatus
of a statutory undertaker, the undertaker may, thitghconsent of the Secretary of State, transfer
the power to create and acquire such rights or s@muich restrictions to the statutory undertaker
in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) Subject to the modifications set out in Schedulén®dification of compensation and
compulsory purchase enactments for creation ofnigdvis and imposition of new restrictions) the
enactments for the time being in force with respeatompensation for the compulsory purchase
of land are to apply in the case of a compulsoguasition under this Order in respect of a right
by the creation of a new right or imposition of estriction as they apply to the compulsory
purchase of land and interests in land.

Private rights
23—(1) Subject to the provisions of this article, pitivate rights and restrictions over land
subject to compulsory acquisition under this Omterextinguished—

(a) as from the date of acquisition of the land bydheertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaieler section 11(1) of the 1965 Act
(power of entry),

whichever is the earliest.

(2) Subject to the provisions of this article, all @ti® rights and restrictions over land subject to
the compulsory acquisition of rights or impositiohrestrictions under this Order are suspended
and unenforceable or, where so notified by the taker, extinguished in so far as in either case
their continuance would be inconsistent with thereise of the right—

(a) as from the date of acquisition of the right by timelertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaikeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.
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(3) Subject to the provisions of this article, and vehso notified by the undertaker, all private
rights and restrictions over land owned by the uta#ter are extinguished on commencement of
any activity authorised by this Order which integfewith or breaches such rights.

(4) Subject to the provisions of this article, all @t® rights or restrictions over land of which
the undertaker takes temporary possession undepittiier are suspended and unenforceable for
as long as the undertaker remains in lawful pogsesd the land and so far as their continuance
would be inconsistent with the exercise of the terapy possession of that land.

(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restriction under this Order is entitled to compios to be determined, in case of dispute, under
Part 1 of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparabisstatutory undertakers etc.) or article 30
(statutory undertakers) applies.

(7) Paragraphs (1) to (3) have effect subject to—
(a) any notice given by the undertaker before—

(i) the completion of the acquisition of the land @ teation and acquisition of rights
or the imposition of restrictions over land,

(ii) the undertaker’s appropriation of it,

(iii) the undertaker’s entry onto it, or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs are not toyaephny right specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right or restriction in question is vested, belongdenefits.

(8) If any such agreement as is referred to in pardgfayb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dag\viitle, whether the title was derived before or
after the making of the agreement.

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981
24—(1) The Compulsory Purchase (Vesting Declaratidkst) 1981 applies as if this Order
were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations) 81, as so applied, has effect with
the following modifications.

(3) Section 5 (earliest date for execution of declargtis omitted.
(4) Section 5A (time limit for general vesting decléra) is omitted.
(5) In section 5B (extension of time limit during cleale)—

(a) for “section 23 of the Acquisition of Land Act 1984dpplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 of the 2008 Act (legal challenges
relating to applications for orders granting depet@nt consent)”; and

(b) for “the three year period mentioned in section SAibstitute “the five year period
mentioned in article 21 (time limit for exerciseafthority to acquire land compulsorily)
of the Millbrook Gas Fired Generating Station Orgét] ].

(6) In section 7 (constructive notice to treat), in sediion (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)" amnitted.

(7)In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), omit paragraph 1(2).
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(8) References to the 1965 Act in the Compulsory Pwel{&esting Declarations) Act 1981
must be construed as references to that Act aseddp) section 125 of the 2008 Act (as modified
by article 26 (application of Part 1 of the Compujs Purchase Act 1965) to the compulsory
acquisition of land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily somof; or such rights in, the subsoil of
the land referred to in paragraph (1) of articlg(d@mpulsory acquisition of land) and paragraph
(1) of article 22 (compulsory acquisition of righatc.) as may be required for any purpose for
which that land or rights or restrictions over tlatd may be created and acquired or imposed
under that provision instead of acquiring the whadléhe land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not to be required to aegair interest in any other part of the land.

(3) Paragraph (2) does not prevent Schedule 2A to @65 Act (as modified by article 26
(application of part 1 of the Compulsory Purchast 2065) from applying where the undertaker
acquires a cellar, vault, arch or other constractforming part of a house, building or
manufactory.

Application of Part 1 of the Compulsory Purchase At1965
26—(1) Part 1 of the 1965 Act, as applied to this @rthy section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.
(2) In section 4A(1) (extension of time limit duringallenge)—

(a) for “section 23 of the Acquisition of Land Act 1984pplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 of the 2008 Act (legal challenges
relating to applications for orders granting depet@nt consent)”; and

(b) for “the three year period specified in section ibstitute “the five year period
mentioned in article 21 (time limit for exerciseafthority to acquire land compulsorily)
of the Millbrook Gas Fired Generating Station Orget[X]".

(3) In section 22(2) (expiry of time limit for exercis# compulsory purchase power not to
affect acquisition of interests omitted from purslg for “section 4 of this Act” substitute “artcl
21 (time limit for exercise of authority to acquieend compulsorily) of the Millbrook Gas Fired
Generating Station Order 201[X]".

(4) In Schedule 2A (counter-notice requiring purchaSarmd not in notice to treat)—
(a) omit paragraphs 1(2) and 14(2); and
(b) atthe end insert—
“PART 4
INTERPRETATION

30.In this Schedule, references to entering on akthgapossession of land do not
include doing so under article 28 (temporary uséanfl for carrying out the authorised
development) or article 29 (temporary use of lamd fmaintaining the authorised
development) of the Millbrook Gas Fired Generaftgtion Order 201[X].”

Rights under or over streets

27—(1) The undertaker may enter upon and appropsatenuch of the subsoil of, or air-
space over, any street within the Order limits amy rbe required for the purposes of the
authorised development and may use the subsoiir@pace for those purposes or any other
purpose ancillary to the authorised development.
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(2) Subject to paragraph (3), the undertaker may esemmny power conferred by paragraph (1)
in relation to a street without being required ¢gj@re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—

@)
(b)

any subway or underground building; or

any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltred, and who suffers loss by the exercise of that
powetr, is to be entitled to compensation to berdeted, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph (4njoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

28—(1) The undertaker may, in connection with therndag out of the authorised
development—

@)

(b)
(©)

(d)

enter on and take possession of—

(i) so much of the land specified in columns (1) andof2Schedule 9 (land of which
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule relating to the parthe authorised development
specified in column (4) of that Schedule;

(i) any other Order land in respect of which no noti€entry has been served under
section 11 of the 1965 Act (powers of entry) (othlen in connection with the
acquisition of rights only) and no declaration lb@en made under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1@&&cution of declaration);

remove any buildings, fences, debris and vegetétom that land;

construct temporary works (including the provis@irmeans of access) and buildings on
that land; and

construct any works specified in relation to tteatd in column (3) of Schedule 9 (land of
which temporary possession may be taken), or amgr mhitigation works.

(2) Not less than 14 days before entering on and talkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the

land.

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

@)
(b)

in the case of land specified in paragraph (1)(@fter the end of the period of one year
beginning with the date of final commissioning lo¢ tauthorised development; or

in the case of land referred to in paragraph ({ijafter the end of the period of one

year beginning with the date of final commission@idghe authorised development unless
the undertaker has, before the end of that pesedied notice of entry under section 11
of the 1965 Act or made a declaration under sedfioof the Compulsory Purchase

(Vesting Declarations) Act 1981 or has otherwisguared the land subject to temporary
possession.

(4) Unless the undertaker has served notice of entigiusection 11 of the 1965 Act or made a
declaration under section 4 of the Compulsory Pageh(Vesting Declarations) Act 1981 or has
otherwise acquired the land subject to temporasg@ssion, the undertaker must, before giving up
possession of land of which temporary possessienbbean taken under this article, remove all



temporary works and restore the land to the reddersatisfaction of the owners of the land; but
the undertaker is not to be required to replaceildibg or any debris removed under this article.

(5) The undertaker must pay compensation to the owaets occupiers of land of which
temporary possession is taken under this articlarig loss or damage arising from the exercise in
relation to the land of the provisions of this @di

(6) Any dispute as to a person’s entitlement to comgtms under paragraph (5), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to ya@ompensation under section 10(2) of the
1965 Act (further provisions as to compensation ifgurious affection) or under any other
enactment in respect of loss or damage arising ftbe carrying out of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undes Order the land referred to in
paragraph (1)(a)(i).
(9) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights or imposing restms over any part of the Order land
identified in part 1 of the book of reference undeicle 22 (compulsory acquisition of
rights etc.); or

(b) acquiring any right in the subsoil of any part loé tOrder land identified in part 1 of the
book of reference under article 25 (acquisitiorsabsoil only) or article 27 (rights under
or over streets)

(10) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(11) Section 13 of the 1965 Act (refusal to give possest® acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efction 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 9 (lahdhich temporary possession may be taken).

(13) The provisions of the Neighbourhood Planning ActZ8) do not apply insofar as they
relate to temporary possession of land under tiideain connection with the carrying out of the
authorised development.

Temporary use of land for maintaining the authorise development
29—(1) Subject to paragraph (2), at any time durimg maintenance period relating to any
part of the authorised development, the undertategr—

(@) enter on and take temporary possession of any Vettun the Order land if such
possession is reasonably required for the purpdsenantaining the authorised
development; and

(b) construct such temporary works (including the mmri of means of access) and
buildings on the land as may be reasonably negeksathat purpose.

(2) Paragraph (1) does not authorise the undertakakétemporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and takimgporary possession of land under this
article the undertaker must serve notice of thended entry on the owners and occupiers of the
land.

(8) 2017 c.20
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(4) The undertaker may only remain in possession af larder this article for so long as may
be reasonably necessary to carry out the maintenafribe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terapppossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owaeds occupiers of land of which
temporary possession is taken under this articlarig loss or damage arising from the exercise in
relation to the land of the provisions of this @di

(7) Any dispute as to a person’s entitlement to comgtms under paragraph (6), or as to the
amount of the compensation, is to be determine@uRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to ya@ompensation under section 10(2) of the
1965 Act (further provisions as to compensation ifgurious affection) or under any other
enactment in respect of loss or damage arising ftben maintenance of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uhigearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possestd acquiring authority) applies to the
temporary use of land pursuant to this articleh $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11) In this article “the maintenance period” meansghaod of 5 years beginning with the date
of final commissioning except where the authoriskelopment is landscaping where “the
maintenance period” means such period as set dbeitandscape and ecological mitigation and
management strategy which is approved by Centrdidéshire Council pursuant to Requirement
3 beginning with the date on which that part of Baedscaping is completed provided that such
period shall not exceed 10 years.

(12) The provisions of the Neighbourhood Planning ActZ48), do not apply insofar as they
relate to temporary possession of land under tfiideain connection with the maintenance of the
authorised development.

Statutory undertakers

30. Subject to the provisions of Schedule 10 (protegbrovisions), the undertaker may—
(a) acquire compulsorily the land belonging to statutandertakers within the Order land;

(b) extinguish or suspend the rights of or restrictidos the benefit of, and remove or
reposition the apparatus belonging to statutoryeua#lers on, under, over or within the
Order land; and

(c) create and acquire compulsorily the rights andfgrase restrictions over any Order land
belonging to statutory undertakers.

(8) 2017 c.20

27



Apparatus and rights of statutory undertakers in steets

31—(1) Where a street is altered or diverted or &8 is temporarily prohibited or restricted
under article 10 (construction and maintenanceesf or altered means of access) or article 11
(temporary prohibition or restriction of use ofests) or where a street is stopped up under
article 12 (stopping up of streets) any statutongartaker whose apparatus is under, in, on,
along or across the street is to have the samerpoavel rights in respect of that apparatus,
subject to Schedule 10 (protective provisions)f &gs Order had not been made.

Recovery of costs of new connections

32—(1) Where any apparatus of a public utility undketr or of a public communications
provider is removed under article 30 (statutory artekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is to be entitled to recover
from the undertaker compensation in respect of mihgre reasonably incurred by that person,
in consequence of the removal, for the purposefetting a connection between the premises
and any other apparatus from which a supply isrgive

(2) Paragraph (1) does not apply in the case of thevahof a public sewer but where such a
sewer is removed under article 30 (statutory uadters) any person who is—

(a) the owner or occupier of premises the drains otticommunicated with the sewer; or
(b) the owner of a private sewer which communicateth Wit sewer,

is to be entitled to recover from the undertakengensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ailner public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation t@aatus to which article 31 (apparatus and
rights of statutory undertakers in streets) or Bart the 1991 Act applies.

(4) In this article—

“public communication provider” has the same megnis in section 151(1) of the
Communications Act 2008); and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

33—(1) The undertaker may fell or lop any tree orughwithin or overhanging land within
the Order limits or cut back its roots, if it reaably believes it to be necessary to do so to
prevent the tree or shrub—

(a) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using theaiged development.

(2) In carrying out any activity authorised by paradrdf) and paragraph (4), the undertaker
must do no unnecessary damage to any tree or ahdumust pay compensation to any person for
any loss or damage arising from such activity.

(8 2003 c. 21. Section 151(1) was amended by parhgr@0(a)(i), (i), (iii), 90(b), 90(c) and 90(d¥ &chedule 1 to the
Electronic Communications and Wireless Telegrapbglfations 2011/1210
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(3) Any dispute as to a person’s entitlement to comgtms under paragraph (2), or as to the
amount of compensation, is to be determined underlPof the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdrdevelopment subject to paragraph
(2), remove any hedgerows within the Order limhattmay be required for the purposes of
carrying out the authorised development.

(5) In this article “hedgerow” has the same meaninm dlse Hedgerows Regulations 198)7(

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

34—(1) This article applies to—

(a) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the tatméich any land which is the subject of a lease
granted by or under that agreement is to be prdvidethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(a) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect tadimination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigaltion arising out of or connected
with anything done or omitted on or in relatiorlaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underldase.

Cases in which land is to be treated as not beingerational land

35. Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3)(a) of the 1980 (8ases in which land is to be treated as not
being operational land).

Defence to proceedings in respect of statutory naace

36—(1) Where proceedings are brought under sectigh)8# the Environmental Protection
Act 19900) (summary proceedings by persons aggrieved bytstgtnuisances) in relation to a
nuisance falling within paragraph (g) of sectiorf1j%f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meois to be made, and no fine may be imposed,
under section 82(2) of that Act if the defendardve that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and that the nuisance is

(@ S.I.1997/1160.
(b) 1990 c.43. Section 82 was amended by sectioroflfi® Clean Neighbourhoods and Environment Ac62@016); Section
79 was amended by sections 101 and 102 of the Aat&here are other amendments not relevant so@nder.
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attributable to the carrying out of the authorisegelopment in accordance with a notice
served under section 60 (control of noise on canstm sites), or a consent given under
section 61 (prior consent for work on constructsites), of the Control of Pollution Act
1974¢); or

(b) is a consequence of the construction or maintenahtiee authorised development and
that it cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @@weint and that it cannot reasonably
be avoided.

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does twiapply where the consent relates to the use
of premises by the undertaker for the purposesroiihcconnection with the construction or
maintenance of the authorised development.

Protective provisions

37.Schedule 10 (protective provisions) has effect.

Modifications to and amendment of statutory provisons

38.The Rookery South (Resource Recovery Facility) e@rd011 is to be modified and
amended for the purposes of this Order only asosein Schedule 11 (modifications to the
Rookery South (Resource Recovery Facility) Order120

Certification of plans etc.

39—(1) The undertaker must, as soon as practicabde tfe making of this Order, submit to
the Secretary of State copies of all documents @ads listed in Table 1 of Schedule 14
(documents and plans to be certified) to this Ofdecertification that they are true copies of the
documents referred to in this Order.

(2) A plan or document so certified is to be admissibl@ny proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
40—(1) A notice or other document required or autbedito be served for the purposes of
this Order may be served—
(a) by post;

(b) by delivering it to the person on whom it is tod®rved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretafion19786) as it applies for the purposes
of this article, the proper address of any persorelation to the service on that person of a eotic

(&8 1974 c.40. Section 60 was amended by sectior{aj(8)(g) of the Public Health (Control of Diseage} 1984 (c.22) and
section 112(1)(3), paragraphs 33 and 35 of Schebiilend paragraph 1(1)(xxvii) of Schedule 16 t® Hiectricity Act
1989 (c.29); Section 61 was amended by sectionat@BSchedule 7 to the Building Act 1984 (c.55)tisac120 and
Schedule 24 to the Environment Act 1995 (c.25), aadtion 162(1) of and paragraph 15(3) of Sched&leto the
Environmental Protection Act 1990 (c.43). Thereatteer amendments not relevant to this Order.

(b) 1978 c.30. Section 7 was amended by section hd4paragraph 19 of Schedule 10 to the Road Tr&fégulation Act
1984 (c.27). There are other amendments not reléodhis Order.
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or document under paragraph (1) is, if that pefsas given an address for service, that address
and otherwise—

(a) in the case of the secretary of clerk of that bodgporate, the registered or principal
office of that body, and,

(b) in any other case, the last known address of #aop at that time of service.

(4) Where for the purposes of this Order a notice beilotocument is required or authorised to
be served on a person as having an interest s tre occupier of, land and the name or address
of that person cannot be ascertained after reakoaahuiry, the notice may be served by—

(a) addressing it to that person by the description‘aviner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorigppears to be resident or employed
on the land or leaving it conspicuously affixedstame building or object on or near the
land.

(5) Where a notice or other document required to beeglenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byattenic transmission;

(b) the notice or document is capable of being accdsgéue recipient;
(c) the notice or document is legible in all materegdpects; and
(d) in a form sufficiently permanent to be used forsaduent reference.

(6) Where the recipient of a notice or other documentesd or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdest provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elenic transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after teecttewhich the notice is given.

(9) This article does not exclude the employment of amgthod of service not expressly
provided for by it.

Procedure in relation to certain approvals

41—(1) Where an application is made to or a requssimade of the relevant planning
authorities, highway authority, traffic authoritstreet authority, or the owner of a watercourse,
sewer or drain or the beneficiary of any of thet@gctive provisions contained in Schedule 10
(protective provisions) for any consent, agreenwgrdpproval required or contemplated by any
of the provisions of the Order (not including theguirements but including the protective
provisions contained in Schedule 10), such consameement or approval to be validly given,
must be given in writing and must not be unreastynatthheld or delayed.

(2) Schedule 12 (procedure for discharge of requireshdres effect in relation to all consents,
agreements or approvals granted, refused or withheaklation to the requirements in Schedule 2
(requirements).

(3) Save for applications made pursuant to Schedule (drBcedure for discharge of
requirements), if, within eight weeks after the laggtion or request has been submitted to an
authority, beneficiary of protective provisionsar owner as referred to in paragraph (1) of this
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article (or such longer period as may be agreeld thi¢ undertaker in writing) it has not notified
the undertaker of its disapproval and the grouridisapproval, it is deemed to have approved the
application or request.

(4) The procedure set out in paragraph 1(3) of Schedd@le(procedure for discharge of
requirements) has effect in relation to any refusalan authority, beneficiary of protective
provisions, or an owner as referred to in paragaphof this article to any consent, agreement or
approval required under this Order, including sashmay be required pursuant to the protective
provisions contained within Schedule 10 (protecpwevisions).

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to theefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (3).

Arbitration

42 —(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled by a single arbitratobé agreed between the parties or, failing
agreement, to be appointed on the applicationtbéeparty (after giving notice in writing to the
other) by the Secretary of State.

(2) Should the Secretary of State fail to appoint dmirator under paragraph (1) within 14 days
of the application, the referring party may referttie Centre of Effective Dispute Resolution for
appointment of an arbitrator.

Funding
43—(1) The undertaker must not exercise the powenseceed by the provisions referred to
in paragraph (2) in relation to any land unlessa# first put in place either—

(a) a guarantee and the amount of that guarantee agaprioy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security and the amounthat security approved by the Secretary
of State in respect of the liabilities of the urtdker to pay compensation pursuant to the
provisions referred to in paragraph (2).

(2) The provisions are—
(a) article 19 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights etc);
(c) article 23 (private rights);
(d) article 25 (acquisition of subsoil only);
(e) article 27 (rights under or over streets);
(f) article 28 (temporary use of land for carrying the authorised development);
(g) article 29 (temporary use of land for maintainihg awuthorised development); and
(h) article 30 (statutory undertakers).

(3) A guarantee or alternative form of security givemaspect of the liabilities of the undertaker
to pay compensation pursuant to the provisionsrmedeto in paragraph (2) is to be treated as
enforceable against the guarantor or person pmyithe alternative form of security by any
person to whom such compensation is payable and Ipeusy such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee ogratitive form of security to be in place for
more than 15 years after the date on which theaatepower is exercised.
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Low Level Restoration Scheme

44.Insofar as compliance with any article of this @rar any requirement in Schedule 2
prevents the undertaker from complying with anyditbon contained in the planning permission
granted under the Town and Country Planning Aci01f@® the low level restoration scheme for
Rookery South Pit (reference number BC/CM/2000#83}, undertaker shall not be in breach of
that condition.

Signed by authority of the Secretary of State fosiBess, Energy and Industrial Strategy

Name
Date Department for Business, Energy and Indus$tiategy

33



SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In Central Bedfordshire—

A nationally significant infrastructure project dsfined in sections 14(1)(a) and 15 of the 2008
Act, and associated development under section J(BH(f that Act consisting of a generating
station with a gross rated electrical output otan@99MWe comprising all or part of—
Work No. 1A development comprising—

(a) 1 gas turbine generator;

(b) 1 exhaust gas emission flue stack; and

(c) external fin fan cooler(s),

Work No. 1B development comprising—
(a) a control room/office/workshop;
(b) telemetry apparatus;
(c) afire water tank;
(d) a demineralised water storage tank;
(e) an emergency generator including fuel storage tank;
(f) gas pipeline and telemetry cabling and cathoditegtimn test/ transformer rectifier unit;
(g) a natural gas receiving station and gas treatn@mpound containing—
(i) a pipeline inspection gauge (PIG) receiving fagilit

(ii) isolation valves, metering, heating, filtering, quession, pressure regulation
equipment;

(i) electricity supply kiosks;
(iv) emergency generator including fuel storage tank;
(v) Joule-Thomson boiler(s); and
(vi) control and instrumentation kiosks,
Work No. 1C development comprising a transformer compounduifiny generator step up
transformer, unit and other transformers, overheanductor gantry, overhead conductors and
other plant and structures required to manage@msiission of electricity,
Work No. 1D development comprising—
(a) security infrastructure, including cameras, perané&ncing and a gatehouse;
(b) site lighting infrastructure, including perimetggtting columns;

(c) internal roadways, car parking, pedestrian netwoykle parking, hardstanding and water
treatment trailers;

(d) a maintenance compound including hardstanding amdfase@ and administration
facilities;

(e) site drainage and waste management infrastructoodyding relocation of existing
infrastructure as required;

(N electricity, water, wastewater and telecommunicetiand other services including high
voltage and low voltage cabling, equipment and rodsitand associated telemetry and
electrical protection auxiliary cabling;
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(g9) landscaping including tree planting, temporary goefmanent fencing and other
boundary treatments and ecological mitigation; and

(h) other ancillary equipment.

Work No. 2 development comprising works to construct an acoead but only one of options 2A
or 2B may be carried out—

Option 2A development comprising creation of a junction witreen Lane, creation of an access
road from the junction including upgrading of ariséirg agricultural track and the low level
restoration scheme agricultural track between Gremme and Rookery South Pit, including
permanent road surface and kerb stones, safetjeffa)r signing and road markings works,
footway, drainage (including culverts), electricépd telecommunications connections and other
services and other incidental works,

Option 2B development comprising a new means of accessdimgpermanent road surface and
kerb stones, safety barrier(s), signing and roadkimgs works, footway, drainage (including
culverts), electricity and telecommunications cartio&s and other services and other incidental
works,

Work No. 3A development comprising—

(@) an above ground installation (also referred to asniaimum offtake connection
compound) containing—

(i) a minimum offtake connection comprising remotelye@ble valves, control and
instrumentation kiosks and electrical supply kigsks

(i) a pipeline inspection gauge (PIG) facility, commgs a PIG launching facility,
emergency control valves, isolation valves, conairadl instrumentation kiosks, and
electricity supply kiosks;

(b) security infrastructure, including cameras, ligbtiimcluding perimeter lighting columns)
and perimeter fencing;

(c) site drainage and waste management infrastructure;

(d) electricity and telecommunications connections @iher services;

(e) below ground sacrificial anode pit; and

() landscaping including tree planting, temporary goefrmanent fencing and other
boundary treatments and ecological mitigation,

Work No. 3B development comprising creation of a permanentsscaed a construction access
from an existing agricultural track into numberedrkv3A, upgrading of an existing agricultural
track and junction between Houghton Lane and nuetb&rork 3A, including permanent road
surface and kerb stones, signing and road markimgeks, drainage (including culverts),
electricity and telecommunications connections @iher services and other incidental works,
Work No. 4A development comprising—

(a) a new underground gas pipeline connection and &ttgneabling, approximately 1.8km
in length connecting Work No. 1B to Work No. 3A;

(b) pipeline field marker posts and cathodic protectest/ transformer rectifier unit;
(c) below ground drainage works;

(d) works required in order to protect existing utgiinfrastructure;

(e) tree and hedge removal;

() landscaping including tree planting, temporary goefrmanent fencing and other
boundary treatments and ecological mitigation; and

(g) creation of construction access from Houghton Lane,

Work No. 4B development comprising a construction laydown ameeluding areas of
hardstanding and site and welfare offices and was



Work No. 5 development comprising—

@)
(b)
(©)
(d)

(e)
(f)
(9)

400kV substation including overhead line gantry aside office and welfare
accommodation and emergency auxiliary supplies;

underground high voltage electrical cables and cawsal telemetry and electrical
protection auxiliary cabling;

security infrastructure including perimeter fencingh gates, security cameras and site
lighting infrastructure, including perimeter lighgj columns;

landscaping including bunds, tree planting, fencmgl other boundary treatments and
ecological mitigation;

site drainage and waste management infrastructure;
electricity and telecommunications connections @iher services; and

internal roadways, car parking, pedestrian netwarld hardstanding for planned
maintenance,

Work No. 6 development comprising works to construct a 40@&ttrical connection between
transmission towers ZA377 and ZA379 and Work No.5—

@)
(b)
(©)
(d)

(e)
(f)

(9)
(h)

(i)

400 kV sealing end compounds (including downleadsonnect to the new transmission
tower);

underground or ducted high voltage electrical calded associated telemetry and
electrical protection auxiliary cabling and belowegnd drainage works;

security infrastructure including perimeter fencimgth gates, security cameras, site
lighting infrastructure, including perimeter ligh¢j columns;

permanent means of access from the low level @&stor scheme secondary access to
numbered work 6(a), taking the form of an agriaaltinard-core track not more than 6 m
wide and creation of permanent diversion of the level restoration scheme secondary
access;

temporary means of access;

landscaping including bunds, tree planting, tempoeand permanent fencing and other
boundary treatments and ecological mitigation;

site drainage;

a new transmission tower (including downleads tonest to the sealing end
compounds); and

removal of transmission tower ZA378,

Work No 7 development comprising—

@)
(b)

(€)

(d)
(e)

(f)

erection and later removal of temporary transmissaover(s);

erection and later removal of scaffolding, strimgiof conductors forming a temporary
diversion of the existing 400kV transmission line;

erection and later removal of scaffolding, re-gfiig of conductors in the alignment of
the existing 400 kV transmission line;

tree, hedge and fence removal;

security infrastructure including temporary perierdencing with gates, security cameras
and site lighting; and

landscaping including tree planting, fencing andl@gical mitigation,

Work No. 8 development comprising a construction laydown @)eancluding areas of
hardstanding and site and welfare offices and wugs,

and such other buildings, structures, works or ajmars as may be necessary or expedient for the
purposes of or in connection with the constructaperation and maintenance of the works in this
Schedule 1 but only within the Order limits andoifas as they are unlikely to give rise to any
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materially new or materially different environmenteffects from those assessed in the
environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

Time limits

1. The authorised development must commence no thter the expiration of five years
beginning with the date this Order comes in todorc

Detailed design approval

2—(1) The authorised development must be carriedimwccordance with the approved
plans, inclusive of any limits of deviation, bearithe references listed below and any other
plans, drawings, documents, details, schemespsats or strategies which are approved by the
relevant planning authorities pursuant to any nexpent (as the same may be amended by
approval of the relevant planning authorities parguo requirement 18)—

Table 1

Works plans

Rights of way, streets and access plan

The access road visibility splay plan

(2) The authorised development must be carried outdordance with the parameters specified
below (as the same may be amended by approvakaktbvant planning authorities pursuant to
requirement 18)—

Table 2
Building or Maximu | Minimum | Maximum | Minimum | Maximum | Minimum
structure m height height length length width width
(metres (metres (metres) (metres) (metres) (metres)
above above

existing existing
sitelevel | sitelevel of
of approximat
approxim ey 3l5
ately 31.5 metres
metres AOD
AOD unless
unless otherwise
otherwise stated)
stated)

The gas 27 - 50 - 40 -
turbine
generator
(including
gas turbine,
generator, air
inlet filter
house, air
inlet duct,
exhaust
diffuser, and
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Building or
structure

Maximu
m height
(metres
above
existing
site level
of
approxim
ately 31.5
metres
AOD
unless
otherwise
stated)

Minimum
height
(metres
above
existing
sitelevel of
approximat
ely 315
metres
AOD
unless
otherwise
stated)

Maximum
length
(metres)

Minimum
length
(metres)

Maximum
width
(metres)

Minimum
width
(metres)

auxiliaries
such

as lube oil
system, air
dryers,

fuel gas filter
package,
instrument
air system,
compressor
washing)
(Part of
numbered
work 1A)

The exhaust
gas emission
flue stack (
(part of
numbered
work 1A)

35

32.5

12

12

Control
room/office/
workshop
(part of
numbered
work 1B)

45

25

Emergency
generator
(part of
numbered
work 1B)

13

Rawf/fire
water tank
(part of
numbered
work 1B)

15

15

15

Demineralise
d water tank
(part of
numbered
work 1B)

Gas receiving

10

70

50
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Building or
structure

Maximu
m height
(metres
above
existing
site level
of
approxim
ately 31.5
metres
AOD
unless
otherwise
stated)

Minimum
height
(metres
above
existing
sitelevel of
approximat
ely 315
metres
AOD
unless
otherwise
stated)

Maximum
length
(metres)

Minimum
length
(metres)

Maximum
width
(metres)

Minimum
width
(metres)

station
(including
compression
station,
emergency
generator,
Joule-
Thompson
boilers and
other
auxiliary
control
cabinets)
(part of
numbered
work 1B)

Fin Fan
Cooler(s)
(part of
numbered
work 1A)

10

28

14

Transformer
compound
(including
generator
step up
transformer,
unit and other
transformers,
overhead line
gantry and
associated
equipment)
(part of
numbered
work 1C)

15

65

60

Gatehouse
(part of
numbered
work 1D)

4.5

Above

ground

85

35

4C




Building or Maximu | Minimum | Maximum | Minimum | Maximum | Minimum
structure m height height length length width width
(metres (metres (metres) (metres) (metres) (metres)
above above
existing existing
sitelevel | sitelevel of
of approximat
approxim ey 3l5
ately 31.5 metres
metres AOD
AQOD unless
unless otherwise
otherwise stated)
stated)
installation
(numbered
work 3A)*
Pipeline 3 - 35 - 30 -
inspection
gauge facility
(part of
numbered
work 3A)*
Minimum 3 - 35 - 35 -
offtake
connection
(part of
numbered
work 3A)*
Substation 14 - 200 - 150 -
(including
the auxiliary
building)
(part of
numbered
work 5)
Each sealing | 17 - 45 - 35 -
end
compound
(part of
numbered
work 6)**
Transmission| 49 - 40 - 30 -
tower (part of
numbered
work 6)**
Each 55 - 47 - 32 -
temporary
tower or mast
(part of
numbered
work 7)**

* Existing site level is approximately 70m AOD

** Existing site level is approximately 49m AOD
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(3) To the extent that design principles for any nuretework are set out in the design
principles statement, that numbered work must Isgded substantially in accordance with the
relevant design principle set out therein.

(4) Except to the extent approved pursuant to requinefenumbered works 1, 3A, 5 and 6(a)
must not commence until, for that numbered workaitke of the layout, scale and external
appearance of the numbered work have been subrtuttaxdd approved by the relevant planning
authorities.

Provision of landscaping and ecological mitigation

3. Each of numbered works 1, 2, 3A, 4, 5, 6 and Thefauthorised development must not
commence until, for that numbered work, a writtemategy substantially in accordance with the
outline landscape and ecological mitigation and agament strategy has been submitted to and
approved by Central Bedfordshire Council. The sggtmust include details of all proposed
hard and soft landscaping works and ecologicabatitbn measures and include details of—

(a) the location, number, species, size and plantingsitle of any proposed planting
including details of any proposed tree planting proposed times of such planting;

(b) cultivation, importing of materials and other opnas to ensure plant establishment;
(c) bunds and proposed finished ground levels;
(d) hard surfacing materials;

(e) measures for the management of the ecological res®uhat will remain within the
Order land on completion of the authorised develapm

Implementation and maintenance of landscaping andm®logical mitigation measures

4—(1) All landscaping works and ecological mitigationeasures must be carried out in
accordance with the strategy approved under rageiné 3.

(2) The landscaping works and ecological mitigation sne@s must be carried out in
accordance with implementation timetables appronetie strategy approved under requirement
3.

Highway accesses

5—(1) Numbered work 1 of the authorised developmmeust not commence until either the
Rookery South access road has been completed totabls standard for construction and
numbered work 2B has been completed to a suitédnhelard for construction or numbered work
2A has been completed to a suitable standard fustagction.

(2) Each of numbered works 2, 3 and 6 of the authordsselopment must not commence until
for that numbered work, written details of thersgiti design and layout (to the extent either not
provided as part of or differing from, the detailsntained in Schedule 1, the works plans or
requirement 2 Table 1) of any new permanent or teary means of access to a highway to be
used by vehicular traffic, or any alteration to existing means of access to a highway used by
vehicular traffic has been submitted to and apptolbg the relevant planning authorities (in
consultation with the highway authority).

(3) The highway accesses must be constructed in acuedeth the approved details.

(4) Following the completion of construction of numtgkrsork 2, unless the Rookery South
access road is constructed pursuant to the Rodkeugh (Resource Recovery Facility) Order
2011, the access road visibility splay must be kbgar at all times of obstructions, buildings and
vegetation that may obstruct or impair visibilitpin or to Green Lane to or from numbered work
2.

Fencing and other means of site perimeter enclosure
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6—(1) Each of numbered works 1, 3A, 4, 5, 6 and Thefauthorised development must not
commence until written details of all proposed pement and temporary fences, walls or other
means of enclosure for that numbered work have lsebmitted to and approved by Central
Bedfordshire Council.

(2) Numbered work 2A of the authorised development mastcommence until written details
of any proposed permanent fence or other meansabdsire for that numbered work have been
submitted to and approved by Central BedfordshoenCil (in consultation with Network Rail).

(3) Any construction sites must remain securely feraedll times during construction of the
authorised development.

(4) The fencing and other means of enclosure must Istrewmted in accordance with the
approved details.

Surface and foul water drainage

7—(1) Each of numbered works 1, 2, 3A, 5 and 6 mostommence until, for that numbered
work, written details of the surface and foul watleainage strategy, which shall incorporate
appropriate elements of the low level restoraticimesne drainage strategy where applicable, for
the construction and operational phases of theods#d development have been submitted to
and approved by Central Bedfordshire Council..

(2) The surface and foul water drainage system mustdmstructed in accordance with the
approved details before the operational phase aft part of the authorised development
commences.

Contamination and groundwater

8—(1) Each of numbered works 1 to 8 must not commanttil, for that numbered work, a
scheme (which may be included in the constructimrirenment management plan) to deal with
the contamination of any land, including groundwatehich is likely to cause significant harm
to persons or significant pollution of controlle@ters or the environment and ground conditions
relevant to foundation design and ground stabliidg been submitted to and approved in writing
by Central Bedfordshire Council.

(2) The scheme must include an investigation and assggsreport, prepared by a specialist
consultant approved by Central Bedfordshire Coutiinclude groundwater baseline monitoring
and assessment and to identify the extent of anjaotnation and the remedial measures to be
taken to render the land fit for its intended pwgaogether with a management plan which sets
out long-term measures with respect to any contamtgremaining on the site.

(3) The scheme must include an investigation and assedsreport to identify ground
conditions and ground stability matters and musiifly appropriate foundation design measures.

(4) Remediation must be carried out in accordance tivghapproved scheme.
(5) Foundation design measures must be carried ogtiorédance with the approved scheme.

Archaeology

9—(1) Each of numbered works 3A, 4A, 6 and 7(a)h& authorised development must not
commence until, for that numbered work, a writtehesne of archaeological investigation has
been submitted to and approved in writing by CerBrdfordshire Council. The submitted
written scheme of archaeological investigation ninugtide the following —

() provision to be made for a programme of excavafieldwork and post-excavation
assessment should significant archaeological resndie encountered, and where
warranted post-excavation analysis;

(b) provision to be made for publication and dissenimabdf the results of any assessment
made pursuant to sub-paragraph (@), including fdslip benefit and understanding,
should the nature of the archaeology warrant d; an

(c) provision to be made for the deposition of the dimdsemblage and the site archive.
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(2) The archaeological investigation must be carried inuaccordance with the approved
scheme.

Construction Environment Management Plan

10—(1) Each of numbered works 1 to 8 of the authdridevelopment must not commence
until a construction environment management plamegog that numbered work has been
submitted to and approved by the relevant planngughorities. The final construction
environment management plan must be substantrabycordance with the outline construction
environment management plan and must include tfeiog—

(a) the construction and phasing programme;

(b) liaison procedures to discuss and agree all retes@rstruction aspects with the relevant
planning authorities;

(c) complaints procedures;

(d) nuisance management including measures to avoidnimimise the impacts of
construction works (covering dust, lighting, noisel vibration);

(e) waste management;

() an assessment of the site specific risks to anjatiin measures designed to protect
controlled waters (surface and groundwaters) inoty@ollution incident control;

(g) procedure for crossing watercourses (by referembest practice methods);

(h) landscape and visual impact mitigation (specifictile protection of trees and hedgerows
to be retained in accordance with BS 5837: 2012itomupdates) and a scheme to
minimise visual intrusion of the construction wotks

(i) security measures;
(i) measures for the maintenance of construction ecqengm
(k) restoration of site following completion of consttion; and

iaison procedures with all other contractors iwithin Rookery Pit regarding
H | d th all oth tract thin Rook Pit d
programmed construction movements and processes.

(2) All construction works must be undertaken in aceam® with the approved construction
environment management plan.

Construction traffic management plan

11—(1) Each of numbered works 1 to 8 of the authdridevelopment must not commence
until, for that numbered work, a construction ti@fhanagement plan has been submitted to and
approved by the relevant planning authorities imscidtation with the relevant highway
authorities, Marston Moretaine Parish Council anétwbrk Rail. The construction traffic
management plan must be substantially in accordavite the outline construction traffic
management measures and must include the following—

(a) construction vehicle routing plans;
(b) site access plans;

(c) measures to ensure the protection of users of @tpdth within the Order limits which
may be affected by the construction of the autedrizevelopment;

(d) proposals for the management of junctions to andsimgs of highways and other public
rights of way;

(e) proposals for the scheduling and timing of movemeoft delivery vehicles including
details of abnormal indivisible loads;

(f) details of escorts for abnormal indivisible loads;
(g) proposals for temporary warning signs and banksananescort details;
(h) details of any temporary or permanent improvemenksghways;
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(i) proposals for traffic management controls (sucheagporary signals), diversion routes
and signage required during any of the activitiggrations or works associated with the
creation or upgrading of any permanent or tempomagans of access pursuant to this
Order; and

() proposals for traffic management controls (suckeagporary signals) to ensure the safe
operation of Green Lane level crossing.

(2) The construction traffic management plan must lj@émented as approved.



Control of noise during operation

12—(1) Prior to the date of final commissioning a ttem noise scheme providing for the
control of noise generated during the operatiothefauthorised development must be submitted
to and approved by Central Bedfordshire Councié mbise scheme must include the following:

(a) the locations at which noise will be monitored;
(b) the defined representative background sound lex@bath Pillinge Farm house;

(c) the method of noise measurement (which must becaord with BS 4142:2014, an
equivalent successor standard or other agreed noisasurement methodology
appropriate to the circumstances) and when suckuneraents will be carried out; and

(d) a complaints procedure.

(2) Except in the case of an emergency, noise (in tesfrhe BS 4142:2014 rating level)
emitted from the operation of the authorised dgwelent must be no greater than the defined
representative background sound level as approvétkinoise scheme submitted pursuant to sub-
paragraph (1).

(3) The noise scheme must be carried out as approved.

Control of noise during construction

13—(1) No part of the authorised development may cemee until a written construction
noise monitoring scheme providing for the monitgrof noise generated during the construction
of the authorised development has been submittedntb approved in writing by Central
Bedfordshire Council. The construction noise mamip scheme must include the following:

(a) the locations at which the noise will be monitored;

(b) the frequency of noise monitoring correspondinghi® construction programme and the
change in plant, equipment and working practidesylito affect noise conditions during
the construction programme;

(c) the defined representative background sound lev@bath Pillinge Farm house;

(d) the method of noise measurement and establishnfiemtige limits (which must be in
accordance with BS 5228:2009, an equivalent suocestandard or other agreed noise
measurement methodology appropriate to the ciramss);

(e) a procedure for the periodic review of the condioucnoise monitoring scheme relating
to the frequency of noise monitoring and the need €ontinued monitoring
corresponding to the construction programme; and

(f) a complaints procedure.
(2) The construction noise monitoring scheme must bgecbout as approved.

Construction hours

14—(1) Subject to sub-paragraph (2) no constructimrkwor the delivery or removal of
materials, may take place on any Sunday or puldléy and no construction work, or the
delivery or removal of materials, may take placesigle the hours of—

(@) 0700 and 1900 hours on weekdays; and
(b) 0700 and 1300 hours on Saturdays.

(2) Sub-paragraph (1) does not prevent constructiorksyoor the delivery or removal of
materials, being carried out on public holidaysoatside the hours set out in sub-paragraph (1)
with the prior written approval of Central Bedfonite Council..

(3) Nothing in sub-paragraph (1) precludes a startenog from 0630 to 0700 and a shut down
period from 1900 to 1930 on weekdays (excludinglipuiolidays) and start-up period from 0630
to 0700 and a shut down period from 1300 to 1338 Saturday.
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Lighting strategy

15—(1) Each of numbered works 1, 3A and 5 must notroence until a written scheme for
the management and mitigation of artificial lighmissions for that numbered work which is
substantially in accordance with the outline lightstrategy has been submitted to and approved
by Central Bedfordshire Council.

(2) The approved scheme for the management and mitigafi artificial light emissions must
be implemented before and maintained during theatipa of the relevant numbered work.

Construction Travel Plan

16—(1) Each of numbered works 1 to 8 of the authdridevelopment must not commence
until, for that numbered work, a construction warkeavel plan has been submitted to and
approved by the relevant planning authorities. Tbastruction worker travel plan must be
substantially in accordance with the outline trgslein (other than the measures which relate to
the operational phase).

(2) The construction worker travel plan must be cardetias approved.

Decommissioning strategy

17—(1) Subject to obtaining the necessary consertsuatess otherwise agreed with Central
Bedfordshire Council, within twenty four months thie Order land ceasing to be used for the
purposes of electricity generation (either activgbnerating electricity or being available to
generate electricity on a standby basis), a scHemine demolition and removal of numbered
work 1 must be submitted to Central Bedfordshired.

(2) The demolition and removal of numbered work 1 nhesimplemented in accordance with
the approved scheme.

(3) On the one year anniversary of the Order land ngag be used for the purposes of
electricity generation (either actively generatietgctricity or being available to generate
electricity on a standby basis) the undertaker masify Central Bedfordshire Council of the
same.

Amendments to approved details

18—(1) With respect to the approved plans specifieddquirement 2(1), the parameters
specified in requirement 2(2) and any other plaesails or schemes which require approval by
the relevant planning authorities pursuant to atiyeio requirement (the “Approved Plans,
Parameters, Details or Schemes”), the undertakgrsuiamit to the relevant planning authorities
for approval any amendments to the Approved Pl&@ameters, Details or Schemes and
following any such approval by the relevant plagniauthorities the Approved Plans,
Parameters, Details or Schemes is to be takerchodie the amendments approved pursuant to
this subparagraph.

(2) Approval under sub-paragraph (1) for the amendmémtshe parameters identified in
requirement 2(2) must not be given except wheha# been demonstrated to the satisfaction of
the relevant planning authorities that the subfeatter of the approval sought is unlikely to give
rise to any materially new or materially differegrivironmental effects in comparison with the
authorised development as approved (as identifiédd environmental statement).

Low Level Restoration Scheme

19.No part of the authorised development may commamnté the low level restoration
scheme baseline works have been completed to thsomable satisfaction of Central
Bedfordshire Council.
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Air Safety
20—(1) Numbered work 1A(b) of the authorised develepinmust not commence until the
following details have been submitted to the DegeBeographic Centre:
(a) the precise location of numbered work 1A(b);
(b) the date of commencement of construction of nuntbexak 1A(b);
(c) the anticipated date of completion of constructbnumbered work 1A(b);
(d) the height above ground level of the tallest stmegtand
(e) the maximum extension height of any constructioniggent.
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SCHEDULE 3

Article 8

STREETS SUBJECT TO PERMANENT AND TEMPORARY
ALTERATION OF LAYOUT

PART 1
PERMANENT ALTERATION OF LAYOUT
Table 3
D @) ©)
Area Street subject to alteration of Description of alteration
layout

Central Bedfordshire Council|  Green Lane Installabf signage and
markings between the points
marked A and B on the rights
of way, streets and access plan
to facilitate the construction
and operation of numbered
work 2.

Bedford Borough Council Green Lane Installatiorsighage and
markings between the points
marked A and B on the rights
of way, streets and access plan
to facilitate the construction
and operation of numbered
work 2.

Central Bedfordshire Council|  Green Lane Creatibnesv access

comprising part of numbered
work 2A including the

lowering of the levels of the
kerb between the points
marked C and D on the rights
of way, streets and access plan
to provide permanent access to
numbered works 1 and 5.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Creation of new access
comprising part of numbered
work 2A including the

lowering of the levels of the
kerb between the points
marked E and F on the rights
of way, streets and access plan
to provide permanent access to
numbered works 1 and 5.
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D

Area

@)
Street subject to alteration of
layout

3

Description of alteration

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Upgrading and widening of the
existing access comprising
numbered work 2A between
the points marked F and G on
the rights of way, streets and
access plan to provide
permanent access to numbered
works 1 and 5.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Creation of new access
comprising part of numbered
work 2 between the points
marked G and | on the rights

of way, streets and access plan
to provide permanent access to
numbered works 1 and 5.

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Upgrading the existing access
comprising numbered work 3B
between the points marked

MM and NN on the rights of
way, streets and access plan to
provide permanent access to
numbered work 3A.

Central Bedfordshire Council

Houghton Lane

Upgrgdhe existing access
comprising numbered work 3B
between the points marked OO
and PP on the rights of way,
streets and access plan to
provide permanent access to
numbered work 3A.

Central Bedfordshire Council

Access track leadnogn
Houghton Lane to Park Farm

Creation of new access
comprising part of numbered
work 3B between the points
marked QQ and RR on the
rights of way, streets and
access plan to provide
permanent access to numbered
work 3A.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Creation of new access
comprising part of numbered
work 6 within the area shown
on the rights of way, streets
and access plan with orange
hatching to provide permanent
access to numbered work 6(a).
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PART 2

TEMPORARY ALTERATION OF LAYOUT

Table 4
D @) ©)
Area Street subject to alteration of Description of alteration
layout

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Creation of new access
comprising part of numbered
work 3B between the points
marked RR and NN on the
rights of way, streets and
access plan to provide
construction access to
numbered work 3A.

Central Bedfordshire Council

Houghton Lane

Creatibnew access
comprising part of numbered
word 4A between the points
marked GG and HH on the
rights of way, streets and
access plan to provide
construction access both north
and south of Houghton Lane.
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SCHEDULE 4

Article 9

STREETS SUBJECT TO STREET WORKS

Table 5

D
Area

@)
Sreet Qubject to Sreet Works

©)

Description of the street works

Central Bedfordshire Council

Green Lane

Works tabdam the creation
of an access and to place and
maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked A
and B on the rights of way,
streets and access plan.

Bedford Borough Council

Green Lane

Works to endidecreation
of an access and to place and
maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked A
and B on the rights of way,
streets and access plan.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Works to enable the creation
of an access and to place and
maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked E
and F on the rights of way,
streets and access plan.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Works to upgrade and widen
the existing access and to
place and maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked F
and G on the rights of way,
streets and access plan.

Central Bedfordshire Council

Established agricualtaccess
tracks between South Pillinge
Farm and Rookery South Pit

Works for numbered work 6 to
be installed in the street
between the points marked J
and K on the rights of way,
streets and access plan.
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D

Area

@)
Street Qubject to Sreet Works

©)

Description of the street works

Central Bedfordshire Council

Established agricaltaccess
tracks between South Pillinge
Farm and Rookery South Pit

Works for numbered work 6 to
be installed in the street
between the points marked L
and M on the rights of way,
streets and access plan.

Central Bedfordshire Council

Public Footpath 65

We¢dior numbered work 4A
to be installed in the street
between the points marked O
and P on the rights of way,
streets and access plan.

Central Bedfordshire Council

Houghton Lane

Worksriombered work 4A
to be installed under the street
between the points marked GG
and HH on the rights of way,
streets and access plan.

Central Bedfordshire Council

Public Footpath 7

Woide numbered work 4A
to be installed in the street
between the points marked JJ
and KK on the rights of way,
streets and access plan.

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Works to upgrade the existing
access (comprising numbered
work 3B) and to place and
maintain apparatus for use
during construction and
operation and works for
numbered work 4A to be
installed in the street between
the points marked MM and
NN on the rights of way,
streets and access plan.

Central Bedfordshire Council

Houghton Lane

Worksipgrade the existing
junction (comprising
numbered work 3B) for use
during construction and
operation between the points
marked OO and PP on the
rights of way, streets and
access plan.

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

Works to enable the creation
of an access (comprising
numbered work 3B) for use
during operation between the
points marked QQ and RR on
the rights of way, streets and
access plan.
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D

Area

@)
Street Qubject to Sreet Works

©)

Description of the street works

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Works to enable the creation
of an access (comprising
numbered work 3B) for use
during construction between
the points marked RR and NN
on the rights of way, streets
and access plan.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Works for numbered work 4A
to be installed in the street
between the points marked BB
and CC on the rights of way,
streets and access plan.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Works for numbered work 4A
to be installed in the street
between the points marked CC
and DD on the rights of way,
streets and access plan.

54



SCHEDULE 5 Article 10
ACCESS

PART 1

THOSE PARTS OF THE ACCESSES TO BE MAINTAINED AT THEUBLIC
EXPENSE

Table 6

D @ ©)
Location Street Description of relevant part of
access

Central Bedfordshire Council| Green Lane The sigraagkmarkings
installed in the area hatched
blue between points A and B
as shown on the rights of way,
streets and access plan.

Bedford Borough Council Green Lane The signageraarkings
installed in the area hatched
magenta between points A and
B as shown on the rights of
way, streets and access plan.

Central Bedfordshire Council| Houghton Lane Theragdgd access
constituting part of numbered
work 3B and shown on the
rights of way, streets and
access plan hatched blue
between points OO and PP.
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PART 2

THOSE PARTS OF THE ACCESSES TO BE MAINTAINED BY THETREET

AUTHORITY
Table 7
D @) )
Location Sreet Description of access
Central Bedfordshire Council| Green Lane The accesstituting part of

numbered work 2A and shown
on the rights of way, streets
and access plan hatched red
between points C and D.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

The access constituting part of
numbered work 2A and shown
on the rights of way, streets
and access plan hatched red
between points E and F.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

The access constituting part of
numbered work 2A and shown
on the rights of way, streets
and access plan hatched red
between points F and G.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

The access constituting part of
numbered work 2 and shown
on the rights of way, streets
and access plan hatched red
between points G and .

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

The access constituting part of
numbered work 3B and shown
on the rights of way, streets
and access plan hatched red
between points MM and NN.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

The access to the sealing end
compounds constituting part of
numbered work 6 to be

provided within the area

shown on the rights of way,
streets and access plan hatched
orange.
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PART 3

THOSE WORKS TO RESTORE TEMPORARY ACCESSES WHICH WRE
MAINTAINED BY THE STREET AUTHORITY

Table 8

D
Area

@
Street subject to alteration of
layout

3)

Description of alteration

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

The creation of a temporary
access comprising part of
numbered work 3B and shown
on the rights of way, streets
and access plan hatched red
between points marked RR
and NN to provide temporary
access to numbered work 3A.

Central Bedfordshire Council

Houghton Lane

Creatibtemporary access
comprising part of numbered
word 4A between the points
marked GG and HH on the
rights of way, streets and
access plan to provide
construction access both north
and south of Houghton Lane.
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SCHEDULE 6

Article 11

TEMPORARY PROHIBITION OR RESTRICTION OF THE USE OF

Table 9

STREETS

D
Area

@
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Green Lane

Prohibition/Restriction:

From the points marked A to B
on the rights of way, streets
and access plan being
approximately 250m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and restriction of
the use of the street (including
the use of traffic management
measures) in order to facilitate
the construction of the
authorised development.

Bedford Borough Council

Green Lane

Prohibition/Restriction:

From the points marked A to B
on the rights of way, streets
and access plan being
approximately 250m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and partial
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of the authorised
development.
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D

Area

Street subject to temporary
prohibition or restriction of

)

use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits includin

footpath(s)

Prohibition/Restriction:

JFrom the points marked E to F

on the rights of way, streets
and access plan being
approximately 90m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and partial
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of the authorised
development.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits includin

footpath(s)

Prohibition/Restriction:

JFrom the points marked F to G
on the rights of way, streets
and access plan being
approximately 700m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and partial
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of the authorised
development.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits includin

footpath(s)

5¢

Prohibition/Restriction:

JFrom the points marked G to
H on the rights of way, streets
and access plan being
approximately 785m.




D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and partial
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of the authorised
development

Central Bedfordshire Council

Established agricaltaccess
tracks between South Pillinge
Farm and Rookery South Pit

Prohibition/Restriction:

From the points marked J to K
on the rights of way, streets
and access plan being
approximately 132m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
works 5, 6 and 7.

Central Bedfordshire Council

Established agricaltaccess
tracks between South Pillingg
Farm and Rookery South Pit

Prohibition/Restriction:

From the points marked L to
M on the rights of way, streets
and access plan being
approximately 100m

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
works 5, 6 and .7

Central Bedfordshire Council

Public Footpath 65

6C

Prohibition/Restriction:

From the points marked N to
O on the rights of way, streets
and access plan being
approximately 10m




D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Public Footpath 65

Prohibition/Restriction:

From the points marked O to P
on the rights of way, streets
and access plan being
approximately 30m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Public Footpath 65

Prohibition/Restriction:

From the points marked P to Q
on the rights of way, streets
and access plan being
approximately 10m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Layby on Station Road

61

Prohibition/Restriction:

From the points marked Rto S
on the rights of way, streets
and access plan being
approximately 25m.




D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction and then removal
of numbered work 7.

Central Bedfordshire Council

Station Lane

Prohibition/Restriction:

From the points marked T to U
on the rights of way, streets
and access plan being
approximately 195m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction and then removal
of numbered work 7.

Central Bedfordshire Council

Public Footpath 7 kv
level restoration scheme
secondary access track

Prohibition/Restriction:

From the points marked V to
W on the rights of way, streets
and access plan being
approximately 20 m

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and public
footpath and restriction of the
use of the street and public
footpath in order to facilitate
the construction and then
removal of numbered work 7
and the construction of
numbered work 6.
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D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Public Footpath 14

Prohibition/Restriction:

From the points marked X to
Y on the rights of way, streets
and access plan being
approximately 168m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction and
then removal of numbered
work 7 and the construction of
numbered work 6.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Prohibition/Restriction:

From the points marked BB to
DD on the rights of way,
streets and access plan being
approximately 260m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the track and restriction
of the use of the track
(including the use of traffic
management measures) in
order to facilitate the
construction of the authorised
development.

Central Bedfordshire Council

Established agricaltaccess
track adjacent to plantation
leading from Station Lane

Prohibition/Restriction:

From the points marked EE to
FF on the rights of way, streets
and access plan being
approximately 140m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
works 6 and 7.
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Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Houghton Lane

Prohibition/Restriction:

From the points marked GG to
HH on the rights of way,
streets and access plan being
approximately 30m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
work 4A.

Central Bedfordshire Council

Public Footpath 7

Prohibition/Restriction:

From the points marked Il to
JJ on the rights of way, streets
and access plan being
approximately 32m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Public Footpath 7

Prohibition/Restriction:

From the points marked JJ to
KK on the rights of way,
streets and access plan being
approximately 35m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.
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Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Public Footpath 7

Prohibition/Restriction:

From the points marked KK to
LL on the rights of way,
streets and access plan being
approximately 12m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

Prohibition/Restriction:

From the points marked MM
to NN on the rights of way,
streets and access plan being
approximately 155m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
work 3 and numbered work 4.

Central Bedfordshire Council

Houghton Lane

Prohibition/Restriction:

From the points marked OO to
PP on the rights of way, streets
and access plan being
approximately 25m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of numbered
work 3.
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SCHEDULE 7 Article 12
STREETS TO BE STOPPED UP FOR WHICH A SUBSTITUTETNS

BE PROVIDED
1) @) (©) 4
Area Street to be stopped up Extent of stopping up New street to be
substituted
Central low level restoration From the points marked ZCommencing at
Bedfordshire scheme secondary to AA on the rights of point Z and finishing
Council access track way, streets at point AA using a
and access plan being | route within the area
approximately 110m. marked with orange
hatching on the
rights of way, streets
and access plan.
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SCHEDULE 8 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIONS

Compensation enactments

1. The enactments for the time being in force witkpext to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of
a compulsory acquisition under this Order of atrigyhthe creation of a new right as they apply
as respects compensation on the compulsory purctid¢esed and interests in land.

2—(1) Without prejudice to the generality of parggral, the Land Compensation Act
1973@) has effect subject to the modifications set awdlib-paragraph (2).

(2) In section 44(1) (compensation for injurious affec}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4(2) —
(a) for the words “land is acquired or taken” there aubstituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive covereanrforceable”.

3—(1) Without limitation on the scope of paragraphte Land Compensation Act 1961 has
effect subject to the modification set out in s@rggraph (2) .

(2) For section 5A (5A) (relevant valuation date) af #1961 Act, for (a) and (b) substitute—

“(a) the acquiring authority enters on land for §erpose of exercising a right in
pursuance of a notice of entry under section 1d{1he 1965 Act; and

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astguted by paragraph 9 of
Schedule 8 to the Millbrook Gas Fired Generatirgfi&h Order 201[X] to acquire
an interest in the land, and”

Application of the 1965 Act

4—(1) For the purposes of Article 25 only the 196& & subject to the modifications in sub-
paragraph 3(2).
(2) For section 7 of the 1965 Act (measure of compémsgathere is substituted the following
section—

“7. In assessing the compensation to be paid by dbeiring authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ¢t is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoits afeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

5. The following provisions of the 1965 Act (whictat the effect of a deed poll executed in
various circumstances where there is no conveyapgersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);
(b) paragraph 10(3) of Schedule 1 (owners under inégpac

(a) 1973 c.26.
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(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common) land

are so modified as to secure that, as againstqpersith interests in the land which are expressed
to be overridden by the deed, the right which idéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglitehe acquiring authority.

6. Section 11 of the 1965 Act (powers of entry) isdified as to secure that, as from the date
on which the acquiring authority has served noticé&reat in respect of any right it has power,
exercisable in equivalent circumstances and subge&quivalent conditions, to enter for the
purpose of exercising that right or enforcing trestrictive covenant (which is deemed for this
purpose to have been created on that date of sepfithe notice); and sections 12 (penalty for
unauthorised entry) and 13 (entry on warrant indlent of obstruction) of the 1965 Act are
modified correspondingly.

7. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) applies with the
modifications necessary to secure that personssaith interests in land as are mentioned in that
section are compensated in a manner correspondithgitt in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intesis actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

8. Section 22 of the 1965 Act (protection of acquriauthority’'s possession where by
inadvertence an estate, right or interest has @& lgot in) is modified as to enable the acquiring
authority, in circumstances corresponding to theserred to in that section, to continue to be
entitled to exercise the right acquired, subjectctonpliance with that section as respects
compensation.

9. For schedule 2A to the 1965 Act substitute—
“SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authsgtye a notice to treat in respect of
a right over, or restrictive covenant affectinge tiwhole or part of a house, building or
factory and have not executed a general vestinigu@ddion under section 4 of the 1981 Act
as applied by article 19 (application of the Comspty Purchase (Vesting Declarations)
Act 1981) in respect of the land to which the retic treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindaatory (“the owner”) may serve a
counter-notice requiring the authority to purchabe owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitltin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring atthonust decide whether to—
(a) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.

68



6. The authority must serve notice of their decisionthe owner within the period of 3
months beginning with the day on which the countgice is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatcdhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribomast determine whether the
acquisition of the right or the imposition of thesstrictive covenant would—

(a) in the case of a house, building or factoryseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycattee amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acquisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyaoiight to be required to take some
or all of the house, building or factory, the congouy purchase order and the notice to
treat are to have effect as if they included thaeens interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, thghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in riglato that land.

(2) If the acquiring authority withdraws the notimetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”
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SCHEDULE 9
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Avrticle 28

Table 10
D @ ©) (4)
Location Number of land shown |  Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken development
Land forming part of | 1A_PGP Temporary use Numbered work 8
disused clay pit (including the
(Rookery Pit) situated installation and use of
to the south of Green site office and
Lane and east of welfare facilities) to
South Pillinge Farm, facilitate numbered
Millbrook work 8
Land forming part of | 1B_ PGP Temporary use Numbered work 8
disused clay pit (including the
(Rookery Pit) situated installation and use of
to the south of Green site office and
Lane and north east gf welfare facilities) to
South Pillinge Farm, facilitate numbered
Millbrook work 8
Land forming part of | 5A_PGP Temporary use to | Numbered work 2A
disused clay pit facilitate construction
(Rookery Pit) situated for numbered work
to the south of Green 2A
Lane and north east df
South Pillinge Farm,
Millbrook
Land and access trackl EC Temporary use to Part of numbered
situated to the west of facilitate construction| works 6 and 7
premises known as for numbered works 6
Moreteyne House and and 7
south of Station Lane
crossing, Millbrook
Land forming part of | 2 EC Temporary use Part of numbered

electricity compound
overhead transmissio
lines and pylon
situated to the south ¢
premises known as
Moreteyne House,
Millbrook

=h

(including the
installation and use o

oversailing for the
temporary diversion
of the existing 400kV
transmission line)to
facilitate construction

and 7

a cable winch and the

for numbered works 6

f

Y

D

works 6 and 7
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D

Location

©)
Purpose for which
temporary possession
may be taken

(4)
Relevant part of the
authorised
development

Land forming part of
Millbrook Vehicle
Proving Ground and
electricity
transmission lines
situated south of
premises known as
Moreteyne House,
Millbrook, Millbrook

Temporary use
(including the
erection and use of
scaffolding, the
installation and use o

a cable winch and the

oversailing for the
temporary diversion
of the existing 400kV
transmission line) to
facilitate construction

for numbered works 6

and 7

=2

Part of numbered
works 6 and 7

Land forming part of
public adopted
highway known as
Statin Lane, part lay-
by and overhead
electricity
transmission lines
situated to the east of]
the Millbrook Vehicle
Proving Ground and
south of Pillinge
Cottages, Millbrook

Temporary use
(including the
erection and use of
scaffolding, the
installation and use 0

a cable winch and the

oversailing for the
temporary diversion
of the existing 400kV
transmission line) to
facilitate construction

for numbered works 6

and 7

=2

D

D

Part of numbered
works 6 and 7

Land forming part of
agricultural land and
overhead electricity
transmission lines an
pylon situated to the
east of Station Lane
and south of South
Pillinge Farm,
Millbrook

)

Temporary use
(including the
erection and use of
scaffolding, the
installation and use 0
a cable winch and the
oversailing for the
temporary diversion
of the existing 400kV
transmission line) to
facilitate construction

for numbered works 6

and 7

—h

1

D

Part of numbered
works 6 and 7

Land forming part of
disused clay pit
(Rookery Pit) situated
to the east of South
Pillinge Farm,
Millbrook

)
Number of land shown
on land plans
3 EC
4 EC
5 EC
10 EC

Temporary use to
facilitate construction

for numbered works %

and 6

D

Part of numbered
works 5 and 6
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D @) ©) (4)
Location Number of land shown | Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken devel opment
Land forming part of | 11 EC Temporary use Part of numbered work
disused clay pit (including the 6and 7
(Rookery Pit) and erection and use of
overhead electricity scaffolding, the
transmission lines and installation and use of
access track situated a cable winch, the
to the east of South oversailing for the
Pillinge Farm, temporary diversion
Millbrook of the existing 400kV
transmission line and
the passing and re-
passing of users of
public footpaths) to
facilitate construction
for numbered works 6
and 7
Land forming part of | 13 EC Temporary use Part of numbered work
agricultural land, part (including the 6and 7
of public footpath 14, installation and use of
overhead electricity a cable winch, the
transmission lines and oversailing for the
pylon situated to the temporary diversion
east of Station Lane, of the existing 400kV
Millbrook transmission line and
the passing and re-
passing of users of
public footpaths) to
facilitate construction
for numbered works 6
and 7
Land forming part of | 14 EC Temporary use Part of numbered
agricultural land, CLH (including the works 6 and 7
pipeline system, installation and use of
overhead electricity a cable winch and the
transmission lines and oversailing for the
pylon situated to the temporary diversion
north east of Station of the existing 400kV
Lane, Millbrook transmission line) to
facilitate construction
for numbered works 6
and 7
Land forming part of | 1A_GC Temporary use Part of numbered work

disused pit (Rookery
Pit), tracks , woodlang
and part of public
footpath 15 situated t(
the west of Midland
Main Line Railway
north of public
footpath 15,
Millbrook

D

(including the passing
and re-passing of
users of public
footpaths) to facilitate
construction for
numbered work 4A

) 4A
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D @) ©) (4)
Location Number of land shown | Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken devel opment
Land forming part of | 1B_GC Temporary use Part of numbered work
disused pit (Rookery (including the passing 4A
Pit), tracks , woodland and re-passing of
and part of public users of public
footpath 15 situated to footpaths) to facilitatg
the west of Midland construction for
Main Line Railway numbered work 4A
north of public
footpath 15,
Millbrook
Land forming part of | 7A_GC Temporary use Part of numbered work
agricultural land, (including installation| 4A
overhead electricity and use of welfare
transmission lines andl facilities, use as a
CLH pipeline system construction
situated to the north compound and
east of Lower Farm, passing and re-
Millbrook passing of users of
public footpaths) to
facilitate construction
for numbered work
4A
Land forming part of | 7B_GC Temporary use Part of numbered work
agricultural land, (including installation| 4A
overhead electricity and use of welfare
transmission lines andl facilities, use as a
CLH pipeline system construction
situated to the north compound and
east of Lower Farm, passing and re-
Millbrook passing of users of
public footpaths) to
facilitate construction
for numbered work
4A
Land forming part of | 9A_GC Temporary use Part of numbered work

agricultural land and
part of public footpath
7 situated to the north
east of Lower Farm,
Millbrook

(including the
installation and use 0
welfare facilities and
passing and re-
passing of users of
public footpaths) to
facilitate construction
for numbered work
4A

f

4A
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D @) ©) (4)
Location Number of land shown |  Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken development
Land forming part of | 9B_GC Temporary use Part of numbered work
agricultural land and (including the 4A
part of public footpath installation and use of
7 situated to the north welfare facilities and
east of Lower Farm, passing and re-
Millbrook passing of users of
public footpaths) to
facilitate construction
for numbered work
4A
Land forming part of | 9C_GC Temporary use to Part of numbered
access track situated facilitate construction| works 3 and 4
to the east of Lower for numbered works 3
Farm, Millbrook and 4
Land forming part of | 12A_GC Temporary use Part of numbered
agricultural land (including the works 3 and 4
situated to the south installation and use of
east of Lower Farm, site office and
Millbrook welfare facilities) to
facilitate construction
for numbered works 3
and 4
Land forming part of | 12B_GC Temporary use Part of numbered

agricultural land
situated to the south
east of Lower Farm,
Millbrook

(including the
installation and use 0
site office and
welfare facilities) to
facilitate construction
for numbered works 3
and 4

f

B

works 3 and 4
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SCHEDULE 10§) Atticle 37
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this part of this Schedule (save for
National Grid which is protected by Part 3 of tBishedule, EPN which is protected by Part 4 of
this Schedule, Anglian Water which is protectedPlayt 5 of this Schedule and Covanta which is
protected by Part 7 of this Schedule), the follagviprovisions have effect, unless otherwise
agreed in writing between the undertaker and thigyutndertakers concerned.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparaiesjuate to enable the utility undertaker in
guestion to fulfil its statutory functions in a nmeam not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19890)), belonging to or maintained by that utility umider;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposga®supply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontai@ied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a iai@n or service pipe) that is the
subject of an agreement to adopt made under sestidrof the Water Industry Act
1991¢));

(d) inthe case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeider the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectrudte of intention to adopt given
under section 102(4) of that Ad)(or an agreement to adopt made under section 104
of that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating sh@iumps or other accessories forming
part of any such sewer, drain or works, and indualey structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt@ime apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

(@) The protective provisions within this Schedule draft protective provisions and are being disedissith the relevant
statutory undertakers. EPN has confirmed that theigions set out in Part 4 of this Schedule areed

(b) 1989 c.29; Section 64 was amended by the Utlidet 2000 (c.27); Schedule 6, paragraph 38(3).r&teze other
amendments to this section that are not relevatmiscOrder.

() 1991 c.56. Section 51A to the 1991 Act was irskhty section 92(1) of the Water Act 2003(c.37) aneénded by sections
10(2)(a), 10(2)(b) and 10(2)(c) of the Water Aci2(c.21).

(d) 1991 c.56. Section 102 was amended by sectiofi (8, 96(1)(b), 96(1)(c), 96(1)(d) and 96(1)(&}lwe Water Act 2003
.37 and paragraph 90 of Schedule 7 to the Wate2@t4 c.21.



“utility undertaker” means—

(e) any licence holder within the meaning of Part ihaf Electricity Act 1989;

() a gas transporter within the meaning of Part hefGas Act 198@{;

(g) a water undertaker within the meaning of the Whtdustry Act 1991; and

(h) a sewerage undertaker within the meaning of Paftlie Water Industry Act 1991,

for the area of the authorised development, anctlation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakeragulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by article 11 (temporary prohibition estriction of use of streets), a utility undertaker
is at liberty at all times to take all necessaryess across any such street and to execute and do
all such works and things in, upon or under anyhssteeet as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwét the time of the prohibition or restriction
was in that street.

5. Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus othethéeby agreement.

6—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is glaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this part of this Scleedarid any right of a utility undertaker to
maintain that apparatus in that land and to gaiess to it must not be extinguished, until
alternative apparatus has been constructed andjgeiration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwork proposed, and of the proposed position
of the alternative apparatus to be provided or troaoted and in that case (or if in consequence of
the exercise of any of the powers conferred by @der a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thenteaance of that apparatus.

(3) If alternative apparatus or any part of such apgpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemmble to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as sa®reasonably possible use reasonable endeavours
to obtain the necessary facilities and rights & ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42 (arbitraj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 42 (arbitration),

() 1986 c.44. A new section 7 was substituted btiaes of the Gas Act 1995 (c.45), and was furtireended by section 76
of the Utilities Act 2000 (c.27), Section 48 wasearded by paragraph 2(1) of Schedule 6 to the Gag985 (c.45).
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and after the grant to the utility undertaker oy @uch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgskgay to construct and bring into operation

the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this part af 8chedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the construction or removal of app#s in any land controlled by the undertaker,
that work, instead of being executed by the utllibdertaker, must be executed by the undertaker
without unnecessary delay under the superintendéng&en, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertt execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is ta@ trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions @ tart of this Schedule, the undertaker
affords to a utility undertaker facilities and righor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitufor apparatus to be removed, those
facilities and rights must be granted upon sucimgeand conditions as may be agreed between
the undertaker and the utility undertaker in questor in default of agreement settled by
arbitration in accordance with article 42 (arbitraj.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedthy respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation ey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeiggrd to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @t of any works in, on or under any
land purchased, held, appropriated or used unde®tider that are near to, or will or may affect,
any apparatus the removal of which has not beenretiby the undertaker under paragraph (3),
the undertaker must submit to the utility undertakegquestion a plan, section and description of
the works to be executed.

(2) Those works must be executed only in accordande thi#¢ plan, section and description
submitted under sub-paragraph (1) and in accordattbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byuttiey undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwialan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaeph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetmeval of any apparatus and gives written
notice to the undertaker of that requirement, paatgs 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertéken submitting at any time or from time
to time, but in no case less than 28 days befonentencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragraphyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with salbagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
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subsequently and must comply with sub-paragrapin(8p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incugetthat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequefnites execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdetparagraph (1) the value of any
apparatus removed under the provisions of this gfatttiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pédrtlis Schedule—

(a) apparatus of better type, of greater capacity ormgmater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whi&kxisting apparatus was,

and the placing of apparatus of that type or capami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 42 (arbitration) to be
necessary, then, if such placing involves cosh@adonstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thesteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiions than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h# works include the placing of apparatus
provided in substitution for apparatus placed mib@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bigniey deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgdtie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if legson or in consequence of the
construction of any of the works referred to ingmaaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisigiot reasonably necessary in view of its
intended removal for the purposes of those workgroperty of a utility undertaker, or there is
any interruption in any service provided, or in tupply of any goods, by any utility undertaker,
the undertaker must—

(a) bear and pay the cost reasonably incurred by tilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utiligtartaker,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of a yili
undertaker, its officers, servants, contractoragants.
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(3) A utility undertaker must give the undertaker resgze notice of any such claim or demand
and no settlement or compromise is to be made uiittie consent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this part of this Schedule affects gnevisions of any enactment or agreement
regulating the relations between the undertaker andility undertaking in respect of any
apparatus laid or erected in land belonging touth@ertaker on the date on which this Order is
made.
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PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folilogv provisions have effect, unless
otherwise agreed in writing between the undertakelrthe operator.

(2) In this part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in thetreldic communications code and
references to providing a conduit system are tadiestrued in accordance with paragraph
1(3A)(b) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the samanimg as in Chapter 1 of Part 2 of the
2003 Act;

“electronic communications code network” means—

(&) so much of an electronic communications networlcamduit system provided by an
electronic communications code operator as is roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &acy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesqn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

13.The exercise of the powers of article 30 (stajutordertakers) is subject to paragraph 23
of Schedule 2 to the Telecommunications Act 16Bd(ndertaker’s works).

14—(1) Subject to sub-paragraphs (2) to (4), if asrsult of the authorised development or
its construction, or of any subsidence resultingnfrany of those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wisictot reasonably necessary in view of
its intended removal for the purposes of those s)pitr other property of an operator; or

(b) there is any interruption in the supply of the ssr\provided by an operator,

the undertaker must bear and pay the cost reasomahlrred by the operator in making good
such damage or restoring the supply and make rabBkbnompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nés

(@ 2003 c.21.

(b) Paragraph 1(3A) of Schedule 2 of the Telecommatiins Act 1984 (c.12) was inserted by section 2p&f, and
paragraph 4 of Schedule 3 to, the Communication6@3.

(c) 1984 c.12. Paragraph 23 of Schedule 2 was amdmndsections 58(7), 101(1), 141(6), 160(1)(2)(463,1189(4)-(10), 190
and 193(1) of, and paragraph 68 of Schedule 2&gpaphs 3(1)(2), 17, 40(4), 57(6) and 58 of Schee@6l and part 1 of
Schedule 27 to, the Water Act 1989 (c.15), sectidr’{3) and (4) of, and paragraph 35(1) of Schetidland Schedule 18
to, the Electricity Act 1989 (c.29), and section6@@) of, and paragraphs 5(a), 5(d) and 8 of Scledulto, the
Communications Act 2003.
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(3) The operator must give the undertaker reasonabieenaf any such claim or demand and no
settlement or compromise of the claim or demandbide made without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise or of any proceedings necessary td tesi€laim or demand.

(4) Any difference arising between the undertaker dmal dperator under this part of this
Schedule must be referred to and settled by atiotrander article 42 (arbitration).

15. This part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationgvéen the undertaker and an operator
are regulated by the provisions of Part 3 of th@l1Act; or

(b) any damage, or any interruption, caused by eleognetic interference arising from the
construction or use of the authorised development.

16. Nothing in this part of this Schedule affects fnevisions of any enactment or agreement
regulating the relations between the undertakeraamdperator in respect of any apparatus laid
or erected in land belonging to the undertakehendate on which this Order is made.
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PART 3
FOR THE PROTECTION OF NATIONAL GRID

Application

17. For the protection of National Grid as referredntehis part of this Schedule the following
provisions shall, unless otherwise agreed in wgitietween the undertaker and National Grid,
have effect.

Interpretation

18. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means

(a) electric lines or electrical plant as defined im tlectricity Act 198%), belonging to or
maintained by National Grid;

(b) mains, pipes or other apparatus belonging to omtaaied by National Grid for the
purposes of gas supply;

“authorised development” has the same meaning asticle 2 (interpretation) of this Order
and (unless otherwise specified) for the purpodehis Schedule shall include the use and
maintenance of the authorised development;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyeadational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for madng ground subsidence which sets
out the apparatus which is to be subject to sudhitoring, the extent of land to be monitored,
the manner in which ground levels are to be moadpthe timescales of any monitoring
activities and the extent of ground subsidence hfexceeded, shall require the promoter to
submit for the undertaker’s approval a ground ratimn scheme;

“ground subsidence event” means any ground subsgdédentified by the monitoring
activities set out in the ground monitoring schehat has exceeded the level described in the
ground monitoring scheme as requiring a groundgatitbon scheme;

“in” in a context referring to apparatus or altdive apparatus in land includes a reference to
apparatus or alternative apparatus under, ovarsgcalong or upon such land;

“plan” or “plans” include all designs, drawings, esjfications, method statements, soil
reports, programmes, calculations, risk assessnagmtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“National Grid” means either—

(a) National Grid Electricity Transmission PLC (CompaNg. 2366977) whose registered
office is at 1-3 Strand, London, WC2N 5EH; or

(b) National Grid Gas PLC (Company No. 200600) whosgstered office is at 1-3 Strand,
London, WC2N 5EH,

as the context shall require.

(a) 1989 c.29.

82



19.Except for paragraphs (20) (apparatus in streebjest to temporary prohibition or
restriction), (24) (retained apparatus: protectiof®5) (retained apparatus: protection), (26)
(expenses) and (27) (indemnity) this Schedule doeapply to apparatus in respect of which the
relations between the undertaker and National @mdregulated by the provisions of Part 3 of
the 1991 Act.

Apparatus of National Grid in streets subject to tenporary prohibition or restriction

20—(1) Without prejudice to the generality of any @tlprotection afforded to National Grid
elsewhere in the Order, where any street is stoppathder article 12 (stopping up of streets), if
National Grid has any apparatus in the street oessed via that street National Grid will be
entitled to the same rights in respect of such &ipa as it enjoyed immediately before the
stopping up and the promoter will grant to Natio@ald, or will procure the granting to the
National Grid of, legal easements reasonably satisfy to the specified undertaker in respect of
such apparatus and access to it prior to the sigpm of any such street or highway.

(2) Notwithstanding the temporary prohibition or regidn under the powers of article 11
(temporary prohibition or restriction of use ofests), National Grid shall be at liberty at all éisn
to take all necessary access across any such atréftr to execute and do all such works and
things in, upon or under any such street as magdsonably necessary or desirable to enable it to
maintain any apparatus which at the time of théipition or restriction was in that street.

Acquisition of land

21—(1) Regardless of any provision in this Order oything shown on the land plans or
contained in the book of reference to the Ordeutidertaker must not acquire any land interest
or apparatus or override any easement or otheresttef National Grid otherwise than by
agreement (such agreement not to be unreasonahlyeld).

(2) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Schedulatirg to the relocation and/or removal of
apparatus (including but not limited to the paymehtcosts and expenses relating to such
relocation and/or removal of apparatus) and thevigpians of any existing easement, rights,
agreements and licences granted, used, enjoyexeosiged by National Grid as of right or other
use in relation to the apparatus then the provssinithis Schedule shall prevail.

(3) Any agreement or consent granted by National Gniden paragraph 24 or any other
paragraph of this Part of this Schedule, shall bmttaken to constitute agreement under sub-
paragraph 21(1).

Removal of apparatus

22—(1) If, in the exercise of the agreement reaclmeddcordance with paragraph (21) or in
any other authorised manner, the undertaker acj@ing interest in any land in which any
apparatus is placed, that apparatus must not beveirunder this part of this Schedule and any
right of National Grid to maintain that apparatustihat land shall not be extinguished until
alternative apparatus has been constructed, aimdoigeration to the reasonable satisfaction of
National Grid in accordance with sub-paragraphsdZ%) inclusive.

(2) If, for the purpose of executing any works comptise the authorised development in, on,
under or over any land purchased, held, appropriateused under this Order, the undertaker
requires the removal of any apparatus placed inldmal, it must give to National Grid 56 days’
advance written notice of that requirement, togetti¢h a plan of the work proposed, and of the
proposed position of the alternative apparatusetprovided or constructed and in that case (or if
in consequence of the exercise of any of the powerderred by this Order National Grid
reasonably needs to remove any of its apparatesyridertaker shall, subject to sub-paragraph
(3), afford to National Grid to their satisfactigiaking into account paragraph 23(1) below) the
necessary facilities and rights for—

(a) the construction of alternative apparatus in oldwed of the undertaker; and
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(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpares to be constructed elsewhere than in
other land of the undertaker, or the undertakemable to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, National Grid nossteceipt of a written notice to that effect from
the undertaker, take such steps as are reasomattle circumstances in an endeavour to obtain
the necessary facilities and rights in the land/fiich the alternative apparatus is to be constducte
save that this obligation shall not extend to tleguirement for National Grid to use its
compulsory purchase powers to this end unlessdt®to so do.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this part of this
Schedule shall be constructed in such manner arsich line or situation as may be agreed
between National Grid and the undertaker.

(5) National Grid must, after the alternative appardatude provided or constructed has been
agreed, and subject to the grant to National Grighy such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unss@ey delay to construct and bring into
operation the alternative apparatus and subseguentltemove any apparatus required by the
undertaker to be removed under the provisionsisfdhrt of this Schedule.
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Facilities and rights for alternative apparatus

23—(1) Where, in accordance with the provisions dg thart of this Schedule, the undertaker
affords to National Grid facilities and rights fibre construction and maintenance in land of the
undertaker of alternative apparatus in substitutf@mnapparatus to be removed, those facilities
and rights shall be granted upon such terms andittmms as may be agreed between the
undertaker and National Grid and must be no legsufable on the whole to National Grid than
the facilities and rights enjoyed by it in respetthe apparatus to be removed unless agreed by
National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and figlenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tlfaskties and rights are subject in the matter
shall be referred to arbitration under paragraphrgd, the arbitrator shall make such provision for
the payment of compensation by the undertaker tmhil Grid as appears to the arbitrator to be
reasonable having regard to all the circumstandeth® particular case. In respect of the
appointment of an arbitrator under this sub-pangly(@), article 42 (arbitration) of the Order shall

apply.

Retained apparatus: protection of National Grid asGas Undertaker

24—(1) Not less than 56 days before the commencemtrny authorised development
authorised by this Order that involves activities works specified in National Grid’s
“Specification for safe working in the vicinity dfational Grid, High pressure Gas pipelines and
associated installation requirements for third ipartT/SP/SSW22” that are within the
proximities described therein to any apparatusengoval of which has not been required by the
undertaker under paragraph 22(2) or otherwise utitertaker must submit to National Grid a
plan.

(2) In relation to works which will be situated on, ovander or within 15 metres measured in
any direction of any apparatus to which sub-paryi@d) applies, or (wherever situated) impose
any load directly upon any such apparatus or irev@mbankment works within 15 metres of any
such apparatus, the plan to be submitted to Ndt®rd under sub-paragraph (1) shall show—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inatgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pisgzbto be made to or close to any such
apparatus;

() intended maintenance regimes; and

(g) details of any ground monitoring scheme (if reaiie accordance with National Grid’'s
“Specification for safe working in the vicinity dfational Grid, High pressure Gas
pipelines and associated installation requiremiemtthird parties T/SP/SSW22".)

(3) The undertaker must not commence any works to weidhiparagraph (1) and (2) applies
until National Grid has given written approval bétplan so submitted.

(4) Any approval of National Grid required under sulbbgggiaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7);

(b) must not be unreasonably withheld.

(5) In relation to a work to which sub-paragraphs (id &) applies, National Grid may require
such modifications to be made to the plans as neayebsonably necessary for the purpose of
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securing its system against interference or risldarhage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works executed under sub-paragraphs (1) or (2) beaéxecuted only in accordance with
the plan, submitted under sub-paragraph (1) andr(2f relevant sub paragraph (4), as amended
from time to time by agreement between the undertakd National Grid and in accordance with
such reasonable requirements as may be made indaoce with sub-paragraphs (5), (7) and/or
(8) by National Grid for the alteration or otherwifor the protection of the apparatus, or for
securing access to it, and National Grid shall higled to watch and inspect the execution of
those works.

(7) Where National Grid requires protective works tocheried out either themselves or by the
undertaker (whether of a temporary or permanentrepsuch protective works shall be carried
out to National Grid’s satisfaction prior to thenmmencement of any authorised development (or
any relevant part thereof) to which sub-paragraphapplies and National Grid must give 56
days’ notice of such works from the date of submis®f a plan in line with sub-paragraph (1) or
(2) (except in an emergency).

(8) If National Grid in accordance with sub-paragraph ¢r (7) and in consequence of the
works proposed by the undertaker, reasonably resjufte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs (17) to (19) and (22) to (23) shall
apply as if the removal of the apparatus had beenired by the undertaker under paragraph
22(2).

(9) Nothing in this paragraph shall preclude the uradent from submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of any works
comprising the authorised development, a new ptestead of the plan previously submitted, and
having done so the provisions of this paragraph apgly to and in respect of the new plan.

(10) The undertaker shall not be required to comply sith-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid notice as soon as is reasonably practicalieagrlan of those works and shall—

(@) comply with sub-paragraph (5), (6) and (7) insddaris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisedier the Order comply with National
Grid’'s policies for safe working in proximity to gapparatus “Specification for safe working in
the vicinity of National Grid, High pressure Gapgdines and associated installation requirements
for third parties T/SP/SSW22” and the Health andetyaExecutive’'s “HS(~G)47 Avoiding
Danger from underground services”.

(12) As soon as reasonably practicable after any grautsidence event attributable to the
authorised development the undertaker shall impiérae appropriate ground mitigation scheme
save that National Grid retains the right to camy any further necessary protective works for the
safeguarding of its apparatus and can recoverwaty &sts in line with paragraph 26.

(13) The plans submitted to National Grid by the undentgursuant to paragraph 24(1) and/or
paragraph 25(1) must be sent to [NAME] at [EMAIL BBESS] or such other address as
National Grid may from time to time appoint instdadthat purpose and notify to the undertaker
in writing.

Retained apparatus: protection of National Grid asElectricity Undertaker

25—(1) Not less than 56 days before the commenceofeany authorised development under
this Order that is near to, or will or may affemty apparatus the removal of which has not been
required by the undertaker under paragraph 22(8jrmrwise and to which sub-paragraph (2)(i)
or (2)(ii) applies, the undertaker must submit tatibihal Grid a plan and seek from National
Grid details of the underground extent of theictleity tower foundations.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiplve embankment works within 15 metres of
any apparatus, the plan to be submitted under atdgpaph (1) shall show—

86



(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inatgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pisgzbto be made to or close to any such
apparatus;

() any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towerbetween any two or more electricity towers,
the plan to be submitted under sub-paragraph @) bk detailed including a method statement
and describing in addition to the matters set msiib-paragraph (2)—

(a) details of any cable trench design including rowtenensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not béeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazamng construction and on-going
maintenance of the cable route;

(f) (written details of the operations and maintenanegime for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers;

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to wéuthparagraphs (1), (2) or (3) apply
until National Grid has given written approval bétplan so submitted.

(5) Any approval of National Grid required under sulbgggaph (1), (2) or (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8);

(b) must not be unreasonably withheld.

(6) In relation to a work to which sub-paragraphs (2), or (3) apply, National Grid may
require such modifications to be made to the ptensiay be reasonably necessary for the purpose
of securing its system against interference or ockamage or for the purpose of providing or
securing proper and convenient means of accessg/tagparatus.

(7) Works executed under sub-paragraphs (1), (2) om{Bt be executed only in accordance
with the plan, submitted under sub-paragraph (13sorelevant sub-paragraphs (2), (3) or (6), as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adhenmade in accordance with sub-paragraphs
(5), (6), (8) and/or (9) by National Grid for thiesation or otherwise for the protection of the
apparatus, or for securing access to it, and NaitiGnid shall be entitled to watch and inspect the
execution of those works.

(8) Where National Grid require any protective works&carried out either themselves or by
the undertaker (whether of a temporary or permamnettire) such protective works must be
carried out to National Grid's satisfaction prioo the commencement of any authorised
development (or any relevant part thereof) to whsah-paragraph (1) applies and National Grid
must give 56 days’ notice of such works from théedaf submission of a plan in line with sub-
paragraphs (1), (2), (3) or (6) (except in an ermecy)
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(9) If National Grid in accordance with sub-paragraph ¢r (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretmearagraphs (17) to (19) and (22) to (23) shall
apply as if the removal of the apparatus had beegunired by the undertaker under paragraph
22(2).

(10) Nothing in this paragraph shall preclude the uradent from submitting at any time or from
time to time, but in no case less than 56 daysrbafommencing the execution of any works, a
new plan, instead of the plan previously submit&a] having done so the provisions of this
paragraph shall apply to and in respect of the plaw.

(11) The undertaker shall not be required to comply sitb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid notice as soon as is reasonably practicalideagrian of those works and shall—

(&) comply with sub-paragraphs (6), (7) and (8) ins@faris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.
(12) At all times when carrying out any works authorisedler the Order, the undertaker must

comply with National Grid’s policies for developnierear over headlines ENA TA 43-8 and the
Health and Safety Executive’s guidance note 6 “daoice of Danger from Overhead Lines”.

(13) This paragraph shall not apply to numbered work 7.

Expenses

26—(1) Subject to the following provisions of thisrpgraph, the undertaker shall pay to
National Grid on demand all charges, costs andresgeereasonably anticipated or incurred by
National Grid in, or in connection with, the insfien, removal, relaying or replacing, alteration
or protection of any apparatus or the construatibany new apparatus or alternative apparatus
which may be required in consequence of the exatwutf any such works as are referred to in
this Schedule including without limitation—

(@) any costs reasonably incurred or compensation gyopaid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation in the event that National Gralects to use compulsory purchase
powers to acquire any necessary rights under pgrhdt2(3) all costs incurred as a result
of such action;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdjgeal sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theeiason and monitoring of works or the
installation or removal of any temporary works mably necessary in consequence of
the execution of any such works referred to in 8dkedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this @&dbeand which is not re-used as part of the
alternative apparatus, that value being calculatext removal.

(3) If in accordance with the provisions of this pédrtlis Schedule—

(@) apparatus of better type, of greater capacity ormgmater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at wheelexisting apparatus was situated,
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and the placing of apparatus of that type or caépami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or in default of
agreement settled by arbitration in accordance wititle 42 (arbitration) of the Order to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be pay#tNational Grid by virtue of sub-paragraph
(1) shall be reduced by the amount of that excass where it is not possible in the circumstances
to obtain the existing type of operations, capadliynensions or place at the existing depth in
which case full costs shall be borne by the unéerta

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greater tertength of existing apparatus shall
not be treated as a placing of apparatus of greateznsions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or caldeagreed, or is determined to be
necessary, the consequential provision of a jajntihamber or of a manhole shall be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdodd payable to National Grid in
respect of works by virtue of sub-paragraph (1)Istiahe works include the placing of apparatus
provided in substitution for apparatus placed mian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetfenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtf@int which represents that benefit.

Indemnity

27—(1) Subject to sub-paragraphs (2) and (3), if kgason or in consequence of the
construction of any works authorised by this Scleeduin consequence of the construction, use,
maintenance or failure of any of the authorisedettgyment by or on behalf of the undertaker or
in consequence of any act or default of the unllertéor any person employed or authorised by
him) in the course of carrying out such works (iithg without limitation works carried out by
the undertaker under this Schedule or any subsideggulting from any of these works), any
damage is caused to any apparatus or alternatparatps (other than apparatus the repair of
which is not reasonably necessary in view of itended removal for the purposes of those
works) or property of National Grid, or there ig/anterruption in any service provided, or in the
supply of any goods, by National Grid, or NatioGaid becomes liable to pay any amount to
any third party, the undertaker shall—

(@) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensessjagemands, proceedings, damages,
claims, penalty or costs incurred by or recovemaanf National Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid.

(2) The fact that any act or thing may have been donéNational Grid on behalf of the
undertaker or in accordance with a plan approvedNaijonal Grid or in accordance with any
requirement of National Grid as a consequence ef ahthorised development or under its
supervision shall not (unless sub-paragraph (3lieg)pexcuse the undertaker from liability under
the provisions of this sub-paragraph (1) whereuheéertaker fails to carry out and execute the
works properly with due care and attention and iskigful and workman like manner or in a
manner that does not materially accord with the@pgal plan or as otherwise agreed between the
undertaker and National Grid.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that @tisbutable to the neglect or default of
National Grid, its officers, servants, contractoragents; and
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(b) any authorised development and/or any other woukisosised by this Schedule carried
out by National Grid as an assignee, transferéessee of the undertaker with the benefit
of the Order pursuant to section 156 of the 2008 @cunder article 6 of the Order
subject to the proviso that once such works becappmaratus (“new apparatus”), any
works yet to be executed and not falling withirsteub-section 3(b) shall be subject to
the full terms of this Schedule including this gaeph (27) in respect of such new
apparatus.

(4) National Grid must give the undertaker reasonabtea of any such claim or demand and
no settlement or compromise shall be made, unlagment is required in connection with a
statutory compensation scheme without first coimaylthe undertaker and considering their
representations.

(5) National Grid must use its reasonable endeavoumsitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph (27) applies. If requested to do so byutidertaker, National Grid shall provide an
explanation of how the claim has been minimisece Thdertaker shall only be liable under this
paragraph (27) for claims reasonably incurred biddal Grid.

Enactments and agreements

28.Nothing in this part of this Schedule shall afféeke provisions of any enactment or
agreement regulating the relations between thertalda and National Grid in respect of any

apparatus laid or erected in land belonging touth@ertaker on the date on which this Order is
made.

Co-operation

29. National Grid and the undertaker must each use liest endeavours to co-ordinate with
the other party on the timing and method of executif any works carried out under the Order
or this Schedule (including, for the avoidance aiulot, pursuant to paragraph 22(2) and
paragraphs (24) or (28)) in the interests of sadety the efficient and economic execution of the
authorised development and taking into accountrtbed to ensure the safe and efficient
operation of the other party’s operations.

Access

30.If in consequence of the agreement reached inrdanoce with paragraph 21(1) or the
powers granted under this Order the access to apwratus is materially obstructed, the
undertaker shall provide such alternative meansamiess to such apparatus as will enable
National Grid to maintain or use the apparatusess keffectively than was possible before such
obstruction.

Arbitration

31. Save for differences or disputes arising undeagraphs 22(2), 22(4), 23(1), 24 and 25 any
difference or dispute arising between the undertakd National Grid under this Schedule shall,
unless otherwise agreed in writing between the takler and National Grid, be determined by
arbitration in accordance with article 42 (arbita} of the Order.
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PART 4
FOR THE PROTECTION OF EPHM)

32.For the protection of EPN as referred to in tha&tpof this Schedule the following
provisions have effect, unless otherwise agreeditng between the undertaker and EPN.

33.1In this part of this Schedule—

“alternative apparatus” means alternative apparanlequate to enable EPN to fulfil its
statutory functions in a manner not less effictéan previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by EPN;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altive apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepanm land; and

“EPN” means Eastern Power Networks plc (Company®366906) whose registered office
is at Newington House, 237 Southwark Bridge Roaxhdon SE1 6NP;

34.This part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and EPN are regulated hyrttvesions of Part 3 of the 1991 Act.

35.Regardless of the temporary prohibition or resitnic of use of streets under the powers
conferred by article 11 (temporary prohibition estriction of use of streets), EPN is at liberty at
all times to take all necessary access acrossuafystreet and to execute and do all such works
and things in, upon or under any such street as lmeayeasonably necessary or desirable to
enable it to maintain any apparatus which at tme ®of the prohibition or restriction was in that
street.

36.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

37—(1) If, in the exercise of the powers conferreditmg Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that EPN’s apparatus is redocar diverted, that apparatus must not be
removed under this part of this Schedule, and @iyt of EPN to maintain that apparatus in that
land and to gain access to it must not be extimgdis until alternative apparatus has been
constructed and is in operation, and access tasitdeen provided, to the reasonable satisfaction
of EPN in accordance with sub-paragraphs (2) to (7)

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to EPN wemithotice of that requirement, together with a
plan and section of the work proposed, and of thepgsed position of the alternative apparatus to
be provided or constructed and in that case (@m fonsequence of the exercise of any of the
powers conferred by this Order EPN reasonably ndéedsmove any of its apparatus) the
undertaker must, subject to sub-paragraph (3)raatftonEPN the necessary facilities and rights for
the construction of alternative apparatus in otaed of the undertaker and subsequently for the
maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpares to be constructed elsewhere than in
other land of the undertaker, or the undertakemable to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, EPN must, on rieoéig written notice to that effect from the

(8 This Part is agreed with EPN.
(b) 1989 c.29.
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undertaker, as soon as reasonably possible usensdds endeavours to obtain the necessary
facilities and rights in the land in which the atiative apparatus is to be constructed provided tha
this obligation shall not require EPN to exercisg @ower it may have to acquire any land or

rights by compulsory purchase order.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between EPN and the undertaker or in default ofergent settled by arbitration in accordance
with article 42 (arbitration).

(5) EPN must, after the alternative apparatus to beiged or constructed has been agreed or
settled by arbitration in accordance with articke(drbitration), and after the grant to EPN of any
such facilities and rights as are referred to im-garagraph (2) or (3), proceed without
unnecessary delay to construct and bring into ojper¢he alternative apparatus and subsequently
to remove any apparatus required by the undertakee removed under the provisions of this
part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuth@ertaker gives notice in writing to EPN
that it desires itself to execute any work, or pdrany work, in connection with the construction
or removal of apparatus in any land controlled g undertaker, that work, instead of being
executed by EPN, must be executed by the undertakbout unnecessary delay under the
superintendence, if given, and to the reasonaltilfaation of EPN.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriopabdf any apparatus, or execute any filling
around the apparatus (where the apparatus is ta@ trench) within 300 millimetres of the
apparatus.

38—(1) Where, in accordance with the provisions dg thart of this Schedule, the undertaker
affords to EPN facilities and rights for the constion and maintenance in land of the
undertaker of alternative apparatus in substituf@mapparatus to be removed, those facilities
and rights must be granted upon such terms anditmorsdlas may be agreed between the
undertaker and EPN or in default of agreementesktily arbitration in accordance with article
42 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to EPN than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, #ubitrator must make such provision for the
payment of compensation by the undertaker to EPApagears to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

39—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used unde®tider that are near to, or will or may affect,
any apparatus the removal of which has not beeuiregt by the undertaker under paragraph
37(2), the undertaker must submit to EPN a plaotiae and description of the works to be
executed.

(2) Those works must be executed only in accordande thig plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) by EPNhe alteration or otherwise for the
protection of the apparatus, or for securing actess and EPN is entitled to watch and inspect
the execution of those works.

(3) Any requirements made by EPN under sub-paragrapmi@t be made within a period of
21 days beginning with the date on which a plaotiee and description under sub-paragraph (1)
are submitted to it.

(4) If EPN in accordance with sub-paragraph (3) andonsequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement, paragraphs (3ZB8) apply as if the removal of the apparatus
had been required by the undertaker under para@a@).

92



(5) Nothing in this paragraph precludes the undert&ken submitting at any time or from time
to time, but in no case less than 28 days befonentencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragraphyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with salbagraph (1) in a case of emergency but
in that case it must give to EPN notice as soos esasonably practicable and a plan, section and
description of those works as soon as reasonahblgtipable subsequently and must comply with
sub-paragraph (2) in so far as is reasonably e in the circumstances.

40—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
EPN the reasonable expenses incurred by EPN in,aamnection with, the inspection, removal,
alteration or protection of any apparatus or thestmiction of any new apparatus which may be
required in consequence of the execution of anl suorks as are referred to in paragraph 37(2).

(2) There is to be deducted from any sum payable usdesparagraph (1) the value of any
apparatus removed under the provisions of this gfaittis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pdrtlos Schedule—

(a) apparatus of better type, of greater capacity orgm@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at whicltisting apparatus was,

and the placing of apparatus of that type or caépamwi of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 42 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been \nedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&blIEPN by virtue of sub-paragraph (1) is to
be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@mlength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiions than those of the existing
apparatus where such extension is required in qomesee of the execution of any such
works as are referred to in paragraph 37(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdwdpayable to EPN in respect of
works by virtue of sub-paragraph (1), if the workslude the placing of apparatus provided in
substitution for apparatus placed more than 7 yaads6é months earlier so as to confer on EPN
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
is to be reduced by the amount which representbéreefit.

41—(1) Subject to sub-paragraphs (2) and (3), if bgson or in consequence of the
construction of any of the works referred to ingmaaph 37(2), any damage is caused to any
apparatus (other than apparatus the repair of wisigiot reasonably necessary in view of its
intended removal for the purposes of those works)pmperty of EPN, or there is any
interruption in any service provided, or in the glypof any goods, by EPN, the undertaker
must—

(@) bear and pay the cost reasonably incurred by EPNaking good such damage or
restoring the supply; and
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(b) indemnify EPN for any other expenses, loss, demapidgeedings, damages, claims,
penalty or costs incurred by or recovered from EPN,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabibty the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of EPN, it
officers, servants, contractors or agents.

(3) EPN must give the undertaker reasonable noticengfsach claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand

42.Nothing in this part of this Schedule affects fnevisions of any enactment or agreement
regulating the relations between the undertaker BRN in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.
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PART 5
FOR THE PROTECTION OF ANGLIAN WATER

43.For the protection of Anglian Water, the followirgovisions shall, unless otherwise
agreed in writing between the undertaker and Angdligater, have effect.

44.In this Part of this schedule—

“alternative apparatus” means alternative apparadeasjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“Anglian Water” means Anglian Water Services Lirdite
“apparatus” means—

(a) any works, mains, pipes or other apparatus belgnigiror maintained by Anglian Water
for the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water underWater Industry Act 1991; and

(c) any sewer which is so vested or is the subjectraitEe of intention to adopt given under
section 102(4) of the Water Industry Act 1991 orammeement to adopt made under
section 104 of that Ad],

and includes a sludge main, disposal main or sew#all and any manholes, ventilating
shafts, pumps or other accessories forming padngf sewer, drain, or works (within the
meaning of section 219 of that Act) and any stmgcton which apparatus is or is to be lodged
or which gives or will give access to apparatus.

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes sections, drawings, specificatiamsl method statements.

45.This Part of this Schedule does not apply to adparto the extent that the relations
between the undertaker and Anglian Water are régfilay the provisions of Part 3 of the 1991
Act.

46—(1) The undertaker must not interfere with, buleer or near to any apparatus within the
Order land or execute the placing, installationddieg, packing, removal, connection or
disconnection of any apparatus, or execute angdithround the apparatus (where the apparatus
is laid in a trench) within the standard protectginps which are the strips of land falling the
following distances to either side of the mediakliof any relevant pipe or apparatus: 2.25
metres where the diameter of the pipe is less #s@nmillimetres; 3 metres where the diameter
of the pipe is between 150 and 450 millimetres; méires where the diameter of the pipe is
between 450 and 750 millimetres; and 6 metres wherediameter of the pipe exceeds 750
millimetres, unless otherwise agreed in writinghninglian Water, such agreement not to be
unreasonably withheld or delayed, and such pravib&ing brought to the attention of any agent
or contractor responsible for carrying out the atifed development on behalf of the
undertaker.

47.The alteration, extension, removal or re-locatbany apparatus shall not be implemented
until—

(@) any requirement for any permits under the EnviramiadePermitting (England and
Wales) Regulations 201@)(or other legislation and any other associatedsents are

(8 1991 c.56. Section 102(4) was amended by parag@@mf Schedule 7 to the Water Act 2014 (c.21) sertion 96(1)(c) of
the Water Act 2003 (c.37); Section 104 was amemgesection 96(4)(a), (b), (c) and (f), and parpbra of Schedule 9(3)
to the Water Act 2003 (c.37), section 42(3) of Water Management Act 2010 and by sections 11(2)&g)(b) and
11(2)(c) of the Water Act 2014 (c.21).



obtained, and any approval or agreement requirech fAnglian Water on alternative
outfall locations as a result of such re-locatiom @pproved, such approvals from Anglian
Water not to be unreasonably withheld or delayad; a

(b) the undertaker has made the appropriate applicagiqnired under the Water Industry
Act 1991 together with a plan and section of thekeg@roposed and Anglian Water has
agreed all of the contractual documentation reguineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, secind description submitted and in
accordance with such reasonable requirements adbeneyade by Anglian Water for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

48.1n the situation, where in exercise of the poweaferred by the Order, the undertaker
acquires any interest in any land in which Appasati placed and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension shall take place
until Anglian Water has established to its reastmahtisfaction in a timely manner, contingency
arrangements in order to conduct its functionstiier duration of the works to relocate, extend,
remove or alter the apparatus or provide alteraajyparatus.

49.Regardless of any provision in this Order or aimgltshown on any plan, the undertaker
must not acquire any apparatus otherwise than lgeatent, and before extinguishing any
existing rights for Anglian Water to use, keep,p@st, renew and maintain its apparatus in the
Order land, the undertaker shall, with the agre¢rmeAnglian Water, create a new right to use,
keep, inspect, renew and maintain the apparattissth@asonably convenient for Anglian Water
such agreement not to be unreasonably withhel@laydd, and to be subject to arbitration under
article 42 (arbitration).

50. If the undertaker is unable to create the newtsigbferred to in paragraph (49), Anglian
Water must, on receipt of a written notice to tleffiect from the undertaker, as soon as
reasonably possible, use its reasonable endeatwabtain the necessary rights.

51.1f in consequence of the exercise of the powerdezoed by the Order the access to any
apparatus is materially obstructed the undertakall provide such alternative means of access
to such apparatus as will enable Anglian Water tmintain or use the apparatus no less
effectively than was possible before such obsioucti

52.In consequence of the exercise of the powers oaafdy the Order, previously unmapped
sewers, lateral drains or other apparatus are ifdghby the undertaker, notification of the
location of such assets will immediately be givenAnglian Water and afforded the same
protection of other Anglian Water assets.

53.1If for any reason or in consequence of the constm of any of the works referred to in
paragraphs 46, 47 and 48 and 52 above any damagpused to any apparatus (other than
apparatus the repair of which is not reasonablgssary in view of its intended removal for the
purposes of those works) or property of Anglian &abr there is any interruption in any service
provided, or in the supply of any goods, by Angh&ater, the undertaker shall—

(a) bear and pay the cost reasonably incurred by AmdNater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by Anglian Water,

by reason or in consequence of any such damageeoruption.
54—(1) Nothing in paragraph 53 imposes any liability the undertaker in respect of any

damage or interruption to the extent that it isitaitable to the neglect or default of Anglian
Water, its officers’ servants, contractors or agent

(8) S.I.2010/675
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(2) Anglian Water must give the undertaker reasonabtie® of any claim or demand pursuant

to paragraph 53 and must consider its represensahiefore proceeding further in respect of the
claim or demand.

(3) Anglian Water must use its reasonable endeavoursitigate in whole or in part and to
minimise any claim, costs, expenses, loss, demandspenalties pursuant to paragraph 53. If

requested to do so by the undertaker, Anglian W&ktell provide an explanation of how the claim
has been minimised

55. Any difference or dispute arising between the utrader and Anglian Water under this
schedule must, unless otherwise agreed in writetg/éen the undertaker and Anglian Water, be
determined by arbitration in accordance with agti#? (arbitration).
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PART 6
FOR THE PROTECTION OF COVANTA ROOKERY SOUTH LIMITED

56.For the protection of Covanta Rookery South Lichit€ompany No. 07094843) as
referred to in this part of this Schedule the fwilog provisions have effect, unless otherwise
agreed in writing between the undertaker and Cavant

57.1n this part of this Schedule—

“Covanta” means Covanta Rookery South Limited (Canyp No. 07094843) whose
registered office is at 20-22 Bedford Row London 1RAJS;

“the Millbrook authorised development” means theedepment authorised by this Order;

“the respective authorised developments” meanftiekery authorised development and the
Millbrook authorised development”

“the Rookery Order” means the Rookery South (ResoRecovery Facility) Order 2011;

“Rookery limits of deviation” means the areas & fRookery Order land in respect of which

the Rookery authorised development may be constluah accordance with Article 3(2) of
the Rookery Order;

“the Rookery Order land” means the land or any phit shown as falling within the Rookery
Order limits; and

“the Rookery authorised development” means the ldpugent authorised by the Rookery
Order.

Co-operation during construction

58. The undertaker shall not submit written details @ption 2A or 2B (as the case may be)
for approval to the relevant planning authoritiesaccordance with requirement 5(2) (highway
access) without first obtaining the written consehCovanta in respect of the route, siting and
location of Option 2A or 2B (as the case may be).

59.The undertaker shall not exercise powers purstw@anarticles 9 (street works), 10
(construction and maintenance of new or alterednsied access) or 11 (temporary prohibition
or restriction of use of streets) over land withie Rookery limits of deviation without first
obtaining the written consent of Covanta.

60—(1) Wherever in this Part of this Schedule pransis made with respect to the approval
or consent of Covanta, that approval or consentl &f& in writing (and subject to such

reasonable terms and conditions as Covanta mayireggiut shall not be unreasonably
withheld.

(2) In the event that Covanta does not respond inngritdo a request for approval or consent

within 28 days of receipt of such a request, Covasmideemed to have given its consent (without
any terms or conditions).

61.Insofar as the construction of the Millbrook autked development is or may be
undertaken concurrently with the Rookery authorgedelopment, the undertaker shall—
(a) co-operate with Covanta with a view to ensuring—
(i) the co-ordination of construction programming amel ¢arrying out of works; and

(ii) that access for the purposes of constructing tgerive authorised developments is
maintained for the undertaker and Covanta and thspective contractors.

(b) use reasonable endeavours to avoid any conflisingrbetween the carrying out of the
respective authorised developments.

98



62. Insofar as the construction of the Millbrook autked development gives rise to the need
to modify any scheme secured by a requirement owdan Part 2 of Schedule 1 to the Rookery
Order, the undertaker shall provide such assistagdg reasonably necessary to support Covanta
in pursuing any such modification.

Arbitration

63—(1) Any difference or dispute arising between tinelertaker and Covanta under this Part
of this Schedule shall, unless otherwise agreedriting between the undertaker and Covanta,
be referred to and settled in arbitration in acaoo® with the Rules at Schedule 13 of this Order,
by a single arbitrator to be agreed upon by théigsawithin 14 days of receipt of the notice of
arbitration, or if the parties fail to agree withime time period stipulated, to be appointed on
application of either party (after giving writtentice to the other) by the Secretary of State.

(2) Should the Secretary of State fail to appoint dmirator under paragraph (1) within 14 days
of the application, the referring party may referthhe Centre of Effective Dispute Resolution for
appointment of an arbitrator.

(3) Article 42 (arbitration) shall not apply to any feifence or dispute under any provisions of
the Part of this Schedule.

9¢



SCHEDULE 11 Article 38

MODIFICATIONS TO AND AMENDMENTS OF THE ROOKERY
SOUTH (RESOURCE RECOVERY FACILITY) ORDER 2011

Article 33 to the Rookery South (Resource Recovetiyacility) Order 2011

1. In the title to Article 33, after the words “Prot®n of Network Rail Infrastructure Limited”
insert the words “and Millborook Power Limited”.

2. After the words “Schedule 7" and before the wortdiotection of Network Rail
Infrastructure Limited” insert the words “Part 1”.

Schedule 7 to the Rookery South (Resource Recovdrgcility) Order 2011
3. After paragraph 21 of Schedule 7 insert new Paft 2

“Part 2
PROTECTION OF MILLBROOK POWER LIMITED

Application

22.The following provisions of this Part of this Sduée shall have effect unless
otherwise agreed in writing between the undertaker Millbrook Power.

Interpretation

23.In this part of this Schedule—
“the Millborook access road land” means the landwshas plots 4 PGP, 5 PGP,

5A PGP, 6 PGP and 7_PGP on the land plans andlobsin the book of reference
as certified by the Secretary of State pursuatiigdvillbrook Order;

“the Millbrook Order” means the Millbrook Gas Fir&@Enerating Station Order 201%;

“the Millbrook Order land” has the same meaninghasterm “Order land” in Article
2(1) of the Millbrook Order but excluding the Mitltok access road land;

“Millbrook Power” means Millbrook Power Limited, @@npany No. 08920458) whose
registered office is at Drax Power Station, Draglbg, North Yorkshire YO58 8PH or
any person having the benefit of the Millbrook Qrgersuant to Article 6 and/or 7
thereof;

“the Order” means this Order; and

“the respective authorised developments” meansdéwelopments authorised by the
Order and the Millbrook Order respectively.

Regulation of powers over the Millbrook access roatand

24. (1) If as a consequence of the powers grantedruhis Order access (with or without
vehicles plant and machinery) to the Millbrook Qrldd is obstructed the undertaker shall
provide such alternative means of access to thébfddk Order land as will enable
Millbrook Power to construct, use and maintain thevelopment authorised by the
Millbrook Order no less effectively than was possibefore such obstruction.

(2) Subject to Millbrook Power complying with paragh 58 of Part 6 of Schedule 10 to
the Millbrook Order the undertaker shall not exeecihe powers granted under this Order
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so as to hinder or prevent the construction, usenaintenance of numbered work 2 as
authorised by the Millbrook Order without the prieritten consent of Millorook Power.

(3) Wherever in this Part of this Schedule provisi® made with respect to the approval
or consent of Millbrook Power, that approval or sent shall be in writing (and subject to
such reasonable terms and conditions as Millbrookd? may require), but shall not be
unreasonably withheld.

(4) In the event that Millbrook Power does not mgp in writing to a request for
approval or consent within 28 days of receipt afhsa request, Millbrook Power is deemed
to have given its consent (without any terms om@ons).

Regulation of powers over the Millbrook Order land

25—(1) The undertaker shall not exercise the powedet any of the articles of the
Order specified in sub-paragraph (2) over or inpees of the Millbrook Order land
otherwise than with the prior written consent ofiMbok Power.

(2) The articles referred to in sub-paragraph (&}a
(a) Article 10 (Street works);
(b) Article 11 (public rights of way);
(c) Article 12 (Temporary stopping up of streets);
(d) Article 13 (Access to works);
(e) Article 15 (Discharge of water);
(f) Article 16 (Authority to survey and investigdand);
(g) Article 17 (Compulsory acquisition of land);
(h) Article 18 (Power to override easements aneérotights);
(i) Article 26 (Temporary use of land for maintaigiauthorised development);
(n) Article 27 (Statutory undertakers); and
(o) Article 31 (Felling or lopping of trees).

(3) In the event that Millbrook Power withholds d@snsent pursuant to sub-paragraph (1)
it shall notify the undertaker in writing of theasons for withholding such consent and (if
applicable) the time period during which such conseéll be withheld.

Co-operation

26.Insofar as the construction of the respective @igbd developments is or may be
undertaken concurrently, the undertaker shall—

(a) co-operate with Millborook Power with a viewdasuring—

(i)  the co-ordination of construction programmingdahe carrying out of
works; and

(i)  that access for the purposes of constructimy respective authorised
developments is maintained for the undertaker arltbidok Power
and their respective contractors.

(b) use reasonable endeavours to avoid any coaflising between the carrying out
of the respective authorised developments.

27.Insofar as the construction of the authorised ldgveent gives rise to the need to
modify any scheme secured by a requirement comtaimeSchedule 2 to the Millbrook
Order, the undertaker shall provide such assistascis reasonably necessary to support
Millbrook Power in pursuing any such modification.
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Applic

Requirements

28. Insofar as compliance with paragraph 25(1) of Bast prevents the undertaker from
complying with any requirement contained in Parbf2Schedule 1 to the Order, the
undertaker shall not be in breach of such requintnfier the time period specified in
paragraph 25(3).

29.In the event that paragraph 28 applies, the uakkertshall provide the relevant
planning authority with a copy of the reasons giy®n Millorook Power for refusing
consent and the time period pursuant to paragra(s).2

30. It shall be a defence for any person charged avitbffence pursuant to section 161 of
the Planning Act 2008 (Breach of terms of ordemgng development consent) to prove
that they were not able to comply with a requiret@mntained in Part 2 of Schedule 1 to
the Order due to the effect of paragraph 25 ofRlaig.

Arbitration

31.—(1) Any difference or dispute arising between timelertaker and Millorook Power
under this Part of this Schedule shall, unlessrafise agreed in writing between the
undertaker and Millborook Power, be referred to aedtled in arbitration, by a single
arbitrator to be agreed upon by the parties withdhdays of receipt of the notice of
arbitration, or if the parties fail to agree wittime time period stipulated, to be appointed
on application of either party (after giving writt&otice to the other) by the Secretary of
State.

(2) Should the Secretary of State fail to appomtaebitrator under paragraph (1) within
14 days of the application, the referring party mefer to the Centre of Effective Dispute
Resolution for appointment of an arbitrator.

(3) Article 34 (arbitration) shall not apply to ardifference or dispute under any
provision of this Part of this Schedule.”

SCHEDULE 12 Article 41
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

ations made under requirements

1—(1) Where an application has been made to thevaeteauthority for any consent,
agreement or approval required by a requirementu@ing agreement or approval in respect of

part
unde

of a requirement) included in this Order tleéevant authority must give notice to the
rtaker of their decision on the applicationhimita period of eight (8) weeks beginning

with—

(a) the day immediately following that on which the liggttion is received by the authority;
(b) the day immediately following that on which furthieformation has been supplied by the

(©)

undertaker under paragraph 2; or

such longer period as may be agreed by the undertakd the relevant authority in
writing.

(2) Subject to sub-paragraph (3), in the event thatrelevant authority does not determine an
application within the period set out in sub-pasagdr (1), the relevant authority is to be taken to
have granted all parts of the application (withaoy condition or qualification) at the end of that

period

(3) Where—
(@) an application has been made to the relevant pignauthorities for any consent,

agreement or approval required by a requiremefuded in this Order; and

102



(b) the relevant planning authorities do not deternsineh application within the period set
out in sub-paragraph (1); and

(c) such application is accompanied by a report thasiders it likely that the subject matter
of such application will give rise to any materjalhew or materially different
environmental effects in comparison with the ausen development as approved, then
the application is to be taken to have been refbgeitie relevant planning authorities at
the end of that period.

Further information

2—(1) In relation to any part of the applicationwdich this Schedule applies, the relevant
authority has the right to request such furtheorimiation from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that it considers such further infdiorato be necessary the relevant authority
must, within twenty eight (28) days of receipt bé tapplication, notify the undertaker in writing
specifying the further information required anddgplicable) to which part of the application it
relates. In the event that the relevant planninaities do not give such notification within this
twenty eight (28) day period it is deemed to haw@igent information to consider the application
and thereafter is not entitled to request furtidorimation without the prior agreement of the
undertaker.

(3) Where further information is requested under tlisagraph 2 in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraif(tt), paragraph 1(3) and paragraph 2.

Appeals

3—(1) The undertaker may appeal in the event that—

(a) the relevant authority refuses (including a deemadidsal pursuant to paragraph 1(3)) an

application for any consent, agreement or appraglired by an article or requirement
included in this Order or grants it subject to dtinds;

(b) on receipt of a request for further information quant to paragraph 2 the undertaker
considers that either the whole or part of the #igelcinformation requested by the
relevant authority is not necessary for considenatif the application; or

(c) on receipt of any further information requestede tielevant authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netassary for consideration of the
application.

(2) The appeal process is to be as follows—

(&) The undertaker must submit the appeal documentgditime Secretary of State and must
on the same day provide copies of the appeal douatien to the relevant authority and
any article or requirement consultee (together with undertaker, these are the “appeal
parties”);

(b) The Secretary of State must appoint a person withienty (20) business days of
receiving the appeal documentation and must fotthwotify the appeal parties of the
identity of the appointed person and the addreswhich all correspondence for his
attention should be sent;

(c) The relevant authority and any requirement consutiast submit written representations
to the appointed person in respect of the appaaimiwenty (20) business days of the
start date and must ensure that copies of theitenrirepresentations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(d) The appeal parties must make any counter-submsssmithe appointed person within

twenty (20) business days of receipt of writterregpntations pursuant to sub-paragraph
(c) above; and
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(e) The appointed person must make his decision anfly ibto the appeal parties, with
reasons, as soon as reasonably practicable anyiewvent within thirty (30) business
days of the deadline for the receipt of countemsigbions pursuant to sub-paragraph (d).

The appointment of the person pursuant to sub-pgpag(b) may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(3) In the event that the appointed person consides ftivther information is necessary to
enable him to consider the appeal he must, witivia (5) days of his appointment, notify the
appeal parties in writing specifying the furthefoinmation required.

(4) Any further information required pursuant to subiggmaph (3) must be provided by the
undertaker to the appointed person, the relevathioaty and any requirement consultee on the
date specified by the appointed person (the “sigecdate”), and the appointed person must notify
the appeal parties of the revised timetable for dppeal on or before that day. The revised
timetable for the appeal must require submissionrdfen representations to the appointed person
within ten (10) days of the specified date but nmatkierwise be in accordance with the process
and time limits set out in sub-paragraph (2)(c)-(e)

(5) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of thevwaht authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had beewe to him in the first instance.

(6) The appointed person may take into account writeggresentations that have been sent
outside of the relevant time limits but the appeihperson must proceed to a decision within the
time limits set by this Schedule.

(7) The appointed person may proceed to a decisiontéeaigh no written representations have
been made within the relevant time limits, if itpgjars to him that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appdal e final and binding on the parties,
and a court may entertain proceedings for quesigpiiie decision only if the proceedings are
brought by a claim for judicial review.

(9) If an approval is given by the appointed persorspant to this Schedule, it is deemed to be
an approval for the purpose of Schedule 2 of thideDas if it had been given by the relevant
authority. The relevant authority may confirm argteimination given by the appointed person in
identical form in writing but a failure to give duconfirmation (or a failure to give it in identica
form) is not to be taken to affect or invalidate #ffect of the appointed person’s determination.

(10) The appointed person may or may not be a memb#redPlanning Inspectorate but must
be a qualified town planner of at least ten (1@rgeexperience.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the relevant aughahie reasonable costs of the appointed person
must be met by the undertaker.

(12) On application by the relevant authority or the emaker, the appointed person may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to makesarmh direction and the terms on which it is to
be made, the appointed person must have regartnoiRg Practice Guidance: Appeals (March
2014) or any circular or guidance which may fromeito time replace it.

4.In this Schedule “relevant authority” means théwvant planning authorities, relevant
highway authority, traffic authority, street auttpr or the owner of a watercourse, sewer or
drain as may be appropriate to the consent, agr@emepproval sought.
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SCHEDULE 13
ARBITRATION RULES

Primary Objective

1. The primary objective of these Arbitration Rulastd achieve a fair, impartial, final and
binding award on the substantive difference betwtenparties (save as to costs) within 4
months from the date the Arbitrator is appointetspant to paragraph 63 of Schedule 10 of the
Order.

2. The Arbitration shall be deemed to have commendseh a party ("the Claimant”) serves a
written notice of arbitration on the other partth€ Respondent”).

Time Periods

3. All time periods in these Arbitration Rules wilebmeasured in days and this will include
weekends, but not bank or public holidays.

4. Time periods will be calculated from the day aftex Arbitrator is appointed which shall be
either:

(1) the date the Arbitrator notifies the parties inting of his/her acceptance of an appointment
by agreement of the parties; or

(2) the date the Arbitrator is appointed by the SecyeiaState.

Timetable

5. The timetable for the Arbitration will be that sett in Rules 6 to 8 below unless amended in
accordance with Rule 22.

6. Within 14 days of the Arbitrator being appointétde Claimant shall provide both the
Respondent and the Arbitrator with:

(1) a written Statement of Claim which describes the&umaof the difference between the
parties, the legal and factual issues, the Claimaontentions as to those issues, the amouns of it
claim and/or the remedy it is seeking;

(2) all statements of evidence and copies of all docisn®n which it relies, including
contractual documentation, correspondence (incgudlactronic documents), legal precedents and
expert witness reports.

7. Within 14 days of receipt of the Claimant's Rules@tements by the Arbitrator and
Respondent, the Respondent shall provide the Cidiarad the Arbitrator with:

(1) a written Statement of Defence responding to thain@nt's Statement of Claim, its
statement in respect of the nature of the diffezetttie legal and factual issues in the Claimant's
claim, its acceptance of any element(s) of the mdait's claim, its contentions as to those
elements of the Claimant’s claim it does not accept

(2) all statements of evidence and copies of all docwsn®n which it relies, including
contractual documentation, correspondence (incfudlactronic documents), legal precedents and
expert witness reports;

(3) any objections it wishes to make to the Claimastégements, comments on the Claimant’s
expert report(s) (if submitted by the Claimant) axglanations for the objections.
8. Within 7 days of the Respondent serving its Rulgtatements, the Claimant may make a
Statement of Reply by providing both the Respondedtthe Arbitrator with:

(1) a written statement responding to the Respondesutsmissions, including its reply in
respect of the nature of the difference, the isgbeth factual and legal) and its contentions in
relation to the issues;
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(2) all statements of evidence and copies of documantsesponse to the Respondent’s
submissions;

(3) any expert report in response to the Respondantmissions;

(4) any objections to the statements of evidence, &xpports or other documents submitted by
the Respondent;

(5) its written submissions in response to the legdlfantual issues involved.

Procedure

9. The parties’ pleadings, witness statements anérexpports (if any) shall be concise. No
single pleading will exceed 30 single-sided A4 zagsing 10pt Arial font.

10.The Arbitrator shall make an award on the substardifference(s) based solely on the
written material submitted by the parties unlegsAlbitrator decides that a hearing is necessary
to explain or resolve any matters.

11. Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isiredu

12.Within 7 days of receiving the last submissione trbitrator will notify the parties
whether a hearing is to be held and the lengthatfliearing.

13.Within 10 days of the Arbitrator advising the pestthat he will hold a hearing, the date
and venue for the hearing will be fixed by agreetmeith the parties, save that if there is no
agreement the Arbitrator shall direct a date antugewhich he considers is fair and reasonable
in all the circumstances. The date for the heasimgl not be less than 35 days from the date of
the Arbitrator’s direction confirming the date amehue of the hearing.

14. A decision will be made by the Arbitrator on whatlthere is any need for expert evidence
to be submitted orally at the hearing. If oral exmwidence is required by the Arbitrator, then
any expert(s) attending the hearing may be askestigms by the Arbitrator.

15.There will be no process of examination and cessnination of experts, but the
Arbitrator shall invite the parties to ask questimf the experts by way of clarification of any
answers given by the expert(s) in response to thérAtor's questions. Prior to the hearing the
procedure for the expert(s) will be that:

(1) At least 28 days before a hearing, the Arbitratdlr provide a list of issues to be addressed
by the expert(s);

(2) If more than one expert is called, they will jointlonfer and produce a joint report or reports
within 14 days of the issues being provided; and

(3) The form and content of a joint report shall bedascted by the Arbitrator and must be
provided at least 7 days before the hearing.

16.Within 14 days of a Hearing or a decision by thitkator that no hearing is to be held the
Parties may by way of exchange provide the Arlmtratith a final submission in connection
with the matters in dispute and any submissionscasts. The Arbitrator shall take these
submissions into account in the Award.

17.The Arbitrator may make other directions or rutires considered appropriate in order to
ensure that the parties comply with the timetabld procedures to achieve an award on the
substantive difference within 4 months of the datewhich he/she is appointed, unless both
parties otherwise agree to an extension to thefdathe award.

18.1f a party fails to comply with the timetable, pemlure or any other direction then the
Arbitrator may continue in the absence of a partgubmission or document, and may make a
decision on the information before him/her attaghthe appropriate weight to any evidence
submitted beyond any timetable or in breach offegedure and/or direction.
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19.The Arbitrator’s award shall include reasons. Taeties shall accept that the extent to
which reasons are given shall be proportionaté¢oigsues in dispute and the time available to
the Arbitrator to deliver the award.

Arbitrator’s Powers

20. The Arbitrator has all the powers of the ArbitoatiAct 1996, including the non-mandatory
sections, save where modified by these Rules.

21.There shall be no discovery or disclosure, extiggitthe Arbitrator shall have the power to
order the parties to produce such documents agasenably requested by another party no later
than the Statement of Reply, or by the Arbitratanere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

22.Any time limits fixed in accordance with this peature or by the Arbitrator may be varied
by agreement between the parties, subject to arty&riation being acceptable to and approved
by the Arbitrator. In the absence of agreement,AHgtrator may vary the timescales and/or
procedure:

(1) if the Arbitrator is satisfied that a variation arfy fixed time limit is reasonably necessary to
avoid a breach of the rules of natural justice tueah;

(2) only for such a period that is necessary to achi@veess between the parties.
23.0n the date the award is made, the Arbitrator witify the parties that the award is

completed, signed and dated, and that it will seas to the parties on receipt of cleared funds
for the Arbitrator’s fees and expenses.

Costs

24.The costs of the Arbitration shall include thesfeend expenses of the Arbitrator, the
reasonable fees and expenses of any experts aneabenable legal and other costs incurred by
the parties for the Arbitration.

25.Where the difference involves connected/intereelatsues, the Arbitrator will consider
the relevant costs collectively.

26.The final award shall fix the costs of the arliita and decide which of the parties shall
bear them or in what proportion they shall be bdmé¢he parties.

27.The Arbitrator will award recoverable costs on femeral principle that costs follow the
event, having regard to all material circumstangedyuding such matters as exaggerated claims
and/or defences, the degree of success for diffexiements of the claims, claims that have
incurred substantial costs, the conduct of thegsmand the degree of success of a party.

Confidentiality

28.The parties agree that any hearings in this Aatiitn shall take place in private.

29.The parties and Arbitrator agree that any matteraterials, documents, awards, expert
reports and the like are confidential and shall metdisclosed to any third party without prior
written consent of the other party, save for angliaption to the Courts.

107



SCHEDULE 14
DOCUMENTS AND PLANS TO BE CERTIFIED

Table 1
D @) (©) (4)

Document name Document reference Revision number Date
access road visibility Drawing reference B April 2018
splay plan (contained 31116/2001/008
in appendix 2.1 o
appendix 12.1 of the
environmental
statement)
book of reference 4.3 1 January 2018
design principles 10.2 0 October 2017
statement
environmental
statement,
comprising—
Main statement 6.1 0 October 2017
Appendices:
Volume A 11 6.2 0 October 2017
Glossary
Volume  B: 12 6.2 0 October 2017
Scoping Report and
Scoping Opinion
Volume C: 2.6-2.14 6.2 0 October 2017
Legislation and Policy
Volume D: 3.1
Mltlgatlon Roadmap 6.2 0 October 2017
Volume E: 3.2 Outling 6.2 1 April 2018
CEMP
Volume F: 5.1 CHF 6.2 0 October 2017
Statement
Volume G: 6.1-6.3
Air Quality 6.2 0 October 2017
Volume H:
7.1 Noise 6.2 0 October 2017
7.2 and 7.3 Noise 6.2 1 April 2018
Volume [ 8.1-85 6.2 0 October 2017
Ecology
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Volume J: 10.1
Ground Conditions

6.2 0 October 2017
Volume K:
11.1 and 11.2 LVIA
6.2 0 October 2017
11.3 LVIA .
6.2 1 April 2018
Volume L: 12.1 TA
(save in respect dof
Appendix 2.1): 6.2 0 October 2017
Appendix 2.1 of the
TA
Drawing reference B April 2018
31116/2001/0008
Volume M: 13.1-13.3
Historic Environment
6.2
Volume N: 15.1 0 October 2017
Electric and Magnetic
Fields Assessment 6.2
Report ' 0 October 2017
Figures (save in
respect of Figure 11.1)
Figure 11.1 6.3
) 0 October 2017
Non-technical 6.3
summary 1 April 2018
6.4
0 October 2017
the indicative sitg 2.3 0 October 2017
layout plans
land plans 2.5 0 October 2017
the low level| Drawing reference: 0 April 2018
restoration scheme  J0008128-409
baseline works plan
the outline 6.2 1 April 2018
construction
environment
management plan
(contained in
appendix 3.2 of the
environmental
statement)
the outline 6.2 0 October 2017

construction traffic
management measur
(contained in the
outline  constructior]
environment

management plan an
appendices 5.2 to 5,
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of appendix 12.1 o[
the environmental
statement)

the outline landscape 6.2 April 2018
and ecologica

mitigation and

management strategy

(contained in

appendix 11.2 of the

environmental

statement)

the outline lighting 6.2 October 2017
strategy (contained in

appendix 11.3 of the

environmental

statement)

the outline travel plan 6.2 October 2017
(contained in

appendix 12.1 of the

environmental

statement)

the rights of way, 2.7 October 2017
streets and access plan

works plans 2.6 October 2017
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Millbrook Power Limited (ne@xl to in this Order as the undertaker) to
construct, operate and maintain a gas fired etitgtigenerating station. The Order would permit
the undertaker to acquire, compulsorily or by agrest, land and rights in land and to use land
for this purpose. The Order also makes provisiononnection with the maintenance of the new
section of highway.

A copy of the Order plans and the book of referememtioned in this Order and certified in
accordance with article 39 of this Order (certifica of plans, etc.) may be inspected free of
charge during working hours at Central Bedfordshreuncil, Priory House, Monks Walk,
Chicksands, Shefford, Bedfordshire SG17 5TQ.
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